Comparison Chart: Appeals and Expunctions

Issue Code oid New Description Effective
DE]{]
Inspection of § 6307 NA (a) Generalrule.--All filesandrecords | e AmendedtheJuvenile Act | Act 107 of
court filesand | (a)(4.1) and of the court ina proceedingunderthis to allow inspection of court | 2013
records (a)(6.5) of chapterare opento inspection only filesand records by: effective
Title 42 by: o A court determining 1/1/14
ADDED by (4.1) A courtindeterminingcustody, custody
Act 107 of as providedin 23 Pa.C.S. §§ 5328 o Thedepartmentwhen
2013 (relating to factors to consider when determining whether
awarding custody) and 5329.1 an individualnamed as
(relating to consideration of child a perpetratorshould
abuse and involvement with be expunged fromthe
protective services). statewide database
(6.5) The Departmentof Human
Services for use in determining
whetheranindividual named as the
perpetrator of an indicated report of
child abuse should be expunged from
the Statewide database.
Law §6308(a)(6) | NA (a) Generalrule.--Law enforcement e Amendedthe Juvenile Act Act 107 of
enforcement | of Title 42 records and files concerningachild to allow the department 2013
records ADDED by shall be kept separate from the access to the respective law | effective
Act 107 of records and files of arrests of adults. enforcementfilesand 1/1/14
2013 Unless a charge of delinquency is records when determining
transferred forcriminal prosecution whetheranindicated or
undersection 6355 (relatingto founded perpetrator of
transferto criminal proceedings), the child abuse should be
interest of national security requires, expunged fromthe
or the court otherwise ordersinthe statewide database
interest of the child, the records and
files shall notbe opento public
inspection ortheircontents disclosed
to the publicexceptas providedin
subsection (b); butinspection of the
records and filesis permitted by:
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Issue Code oid New Description Effective
DE]{]
(6) The Department of Human
Services for use in determining
whetheranindividual named as the
perpetratorof an indicated report of
child abuse should be expunged from
the Statewide database.
Establishment | §6331 of Establishment of Establishment of Statewide database. Mandated the Act 119 of
of a Statewide | Title 23 pending complaint There shall be established inthe establishment of a 2013
Database AMENDED file, Statewide central | departmentaStatewide database of statewide database of effective
by Act 119 registerand file of protective services, which shall indude protective services 07/01/14
of 2013, Act | unfoundedreports. the following, as provided by section Identified the information
29 of 2014, | Thereshall be 6336 (relatingtoinformationin to beincludedinthe Act 29 of
and Act 45 establishedin the Statewide database): database 2014
of 2014 department: (1) Reports of suspected child abuse Required database to effective
(1) Apending pendinginvestigation. include the maintenance of | 12/31/14
complaintfile of child | (2) Reportswith a status of pending false reports forthe
abusereportsunder | juvenilecourtorpendingcriminal purpose of identifyingand | Act 45 of
investigationand afile | court action. tracking patterns of 2014
of reports under (3) Indicated and founded reports of intentionalfalse reporting | effective
investigation pursuant | child abuse. 12/31/14

to SubchapterC.1
(relating to studentsin
publicand private
schools).

(2) AStatewide
central register of
child abuse which
shall consist of
founded andindicated
reports.

(3) Afile of unfounded
reports awaiting

(4) Unfoundedreports of child abuse
awaiting expunction.

(5) Unfounded reports accepted for
services.

(6) Reportsallegingthe needfor
general protective services.

(7) General protective services
reports that have been determined to
be valid.

(8) Reportsallegingthe need for
general protective services that have
been determinedinvalid and are
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Issue Code oid New Description Effective
DE]{]
expunction. awaiting expunction.

(9) A familycase recordforall reports

accepted forinvestigation, assessment

or services.

(10) Information on reports made to

the agency, but not accepted for

investigation or assessment.

(11) Falsereportsof child abuse

pursuantto a convictionunder 18

Pa.C.S. §4906.1 (relatingtofalse

reports of child abuse) forthe purpose

of identifying and tracking patterns of

intentionally false reports.
Disposition §6337 of Disposition of Disposition and expunction of Requiredthe unfounded Act 29 of
and Title 23 unfounded reports. unfounded reports and general reportsto be retainedin 2014
expunctionof | AMENDED (a) Generalrule.-- protective services reports. the statewide database if | effective
unfounded by Act 29 of | Whena report of (a) Generalrule.--Whenareportof the county agency has 12/31/14
reports and 2014 suspected child abuse | suspected child abuse isdetermined acceptedthe family for
general isdetermined by the by the appropriate county agency to servicesandthereportis
protective appropriate county be an unfoundedreport, the clearlyidentifiedasan
services agencyto bean information concerning thatreport of unfounded report
reports unfounded report, the | suspected child abuse shall be Requiredthe county

information

concerningthatreport
of suspected child

abuse shall be

maintained fora
period of one year.

Followingthe

expiration of one year
afterthe date the
reportwas received

maintained foraperiod of one year.
Following the expiration of one year
afterthe date the report was received
by the department, the reportshall be
expunged from the Statewide
database, as soon as possible, butno
laterthan 120 days afterthe one-year
period following the date the report
was received by the department, and
no information otherthan that

agency to notify the
departmentimmediately
upon closure of the case,
and the report must be
expunged as soon as
possible, butnolaterthan
120 days afterthe one-year
period followingthe date
the family case was closed
Required the unfounded
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old

by the department,
the reportshall be
expunged fromthe
pending complaint
file, assoon as
possible, butnolater
than 120 days after
the one-yearperiod
followingthe date the
reportwas received
by the department,
and no information
otherthan that
authorized by
subsection (b), which
shall notinclude any
identifying
informationonany
subjectof the report,
shall be retained by
the department.

(b) Absence of other
determination.--If an
investigation of a
reportof suspected
child abuse conducted
by the appropriate
county agency
pursuantto this
chapterdoesnot
determine within 60
days of the date of the

New

authorized by subsection (b), which
shall notinclude anyidentifying
information on any subject of the
report, shall be retained by the
department. The expunction shallbe
mandated and guaranteed by the
department.

(b) Absence of otherdetermination.--
If an investigation of areport of
suspected child abuse conducted by
the appropriate county agency
pursuantto this chapterdoes not
determine within 60days of the date
of theinitial report of the instance of
suspected child abuse thatthe report
isa foundedreport, anindicated
reportor an unfoundedreport, or
unless within that same 60-day period
court action has beeninitiated andis
responsible forthe delay, the report
shall be considered tobe an
unfounded report, and all information
identifying the subjects of the report
shall be expunged no laterthan 120
daysfollowingthe expiration of one
year after the date the report was
received by the department. The
agency shall advise the department
that court action or an arrest has been
initiated so that the Statewide
database is kept current regarding the
status of all legal proceedings and

Effective
Date

Description

reportto be expunged if

the subject child of the

unfounded report becomes

23 years of age prior to the

closure of the family case,

the unfounded report must
be expunged whenthe

subjectchildreaches 23

years of age

Required valid GPS reports

that are notaccepted for

services to be reportedto
the departmentand
enteredintothe Statewide
database

o Thereports must be
maintainedfora
period of five years.

o Followingthe
expiration of five years
afterthe date the
report was received by
the department, the
report must be
expungedfromthe
Statewide database as
soon as possible, but
no laterthan 120 days
afterthefive-year
period following the
date the report was
received by the
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initial report of the
instance of suspected
child abuse that the
reportis a founded
report, an indicated
reportoran
unfounded report, or
unless within that
same 60-day period
court action has been
initiatedandis
responsible forthe
delay, the reportshall
be consideredtobe
an unfounded report,
and all information
identifyingthe
subjects of the report
shall be expungedno
laterthan 120 days
followingthe
expiration of one year
afterthe date the
report was received
by the department.
The agency shall
advise the
departmentthatcourt
actionoran arrest has
beeninitiated sothat
the pending complaint
fileiskeptcurrent

New

expunctionisdelayed.
(c) Unfoundedreportsacceptedfor
services.--Informationon an
unfounded reportshall be retainedin
the Statewide database if the county
agency has accepted the family for
services and the report of suspected
childabuseisclearlyidentified asan
unfounded report. The county agency
shall notify the department
immediately upon closure of the case,
and the reportshall be expunged as
soon as possible, but nolaterthan 120
days after the one-year period
followingthe date the family case was
closed. If the subject child of the
unfounded report becomes 23 years
of age priorto the closure of the
family case, the unfounded report
shall be expunged when the subject
childreaches 23 years of age.
(d) Expunction of valid general
protective services reports.--
Information concerningvalid general
protective services reports shall be
maintained inthe Statewide database
as follows:
(1) Reportsthatare assessed by
the county agency and are
determined to be valid, butare not
acceptedforservices, shall be
reported to the departmentand

Requiredvalid GPSreports
that are accepted for
servicesto be reportedto
the departmentand
enteredintothe Statewide
database

O

Requiredinvalid GPS
reportsto be:

o

Effective
Date

Description

department

The reports must be
maintainedfora
period of five years
afterthe closure of
services by the county
agency

Followingthe
expiration of five years
afterthe closure of
services by the county
agency, the report
must be expunged
fromthe Statewide
database as soon as
possible, butnolater
than 120 days afterthe
five-year period
followingthe closure of
services by the county
agency

Maintained fora
period of one year
Following the
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regarding the status of
all legal proceedings
and expunction
delayed.

(c) Expunction of
information.--All
information
identifyingthe
subjects of anyreport
of suspected child
abuse and of any
reportunder
SubchapterC.1
(relatingtostudentsin
publicand private
schools) determined
to be an unfounded
reportshall be
expungedfromthe
pending complaintfile
pursuantto this
section. The
expunctionshall be
mandated and
guaranteed by the
department.

New

enteredinto the Statewide
database. The reports shall be
maintained foraperiod of five
years. Following the expiration of
five years afterthe date the report
was received by the department,
the reportshall be expunged from
the Statewide database assoon as
possible, butno laterthan 120 days
afterthe five-year periodfollowing
the date the report was received
by the department.

(2) Reportsthatare assessed by
the county agency and accepted
forservicesshall be reportedtothe
departmentand enteredinto the
Statewide database. The reports
shall be maintained foraperiod of
five years afterthe closure of
services by the county agency.
Following the expiration of five
years afterthe closure of services
by the county agency, the report
shall be expunged from the
Statewide databaseassoonas
possible, but nolaterthan 120 days
afterthe five-year period following
the closure of services by the
county agency.

(3) The expunction of information
on general protective services
underthis subsection shallbe

Required county agency
records of protective
servicesto:

o

Effective
Date

Description

expiration of one year
afterthe date the
report was received by
the department, the
reportshall be
expunged as soon as
possible, butnolater
than 120 days afterthe
one-yearperiod
followingthe date the
report was received by
the department

Be usedand
maintainedina
mannerthatis
consistentwiththe use
and maintenance of
informationinthe
Statewide database

If required underthis
chaptertoamendor
expunge informationin
the statewide
database, the
department will notify
the appropriate county
agency of the
amendmentor
expunction withinten
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New

mandated and guaranteed by the

department.
(e) Expunction of invalid general
protective services reports.--When a
reportallegingthe need forgeneral
protective servicesis determined by
the appropriate county agency to be
an invalidreport, the information
concerningthatreportshall be
maintained foraperiod of one year.
Following the expiration of one year
afterthe date the report was received
by the department, the reportshall be
expunged as soon as possible, butno
laterthan 120 days afterthe one-year
period following the date the report
was received by the department. The
expunction shall be mandated and
guaranteed by the department.
(f) County agency records.--County
agency records of protective services
shall be used and maintainedina
mannerthat is consistent with the use
and maintenance of information in the
Statewide database, as provided
underthis chapter. If required under
this chapterto amend or expunge
informationin the Statewide
database, the department shall notify
the appropriate county agency of the
amendmentorexpungement within
tendays. The county agency shall

Description

days

Required the county
agencytoamendor
expungeitsrecordsin
acommensurate
mannerwithinten
days of receiving
notification from the
department

Effective
Date
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DE]{]
amend or expunge itsrecordsina
commensurate mannerwithinten
days of receiving notification fromthe
department.
Dispositionof | § 6338 of (a) Generalrule.-- (a) Generalrule.--When areport of e Notificationofa Act 29 of
founded and Title 23 When a report of suspected child abuse ora report determination movedto 2014
indicated AMENDED suspected childabuse | underSubchapterC.1 (relatingto 6368(f) effective
reports by Act 29 of | ora reportunder studentsin publicand private schools) 12/31/14
2014 SubchapterC.1 isdetermined by the appropriate

(relatingto studentsin
publicand private
schools) is determined
by the appropriate
county agency to be a
foundedreportoran
indicated report, the
information
concerningthatreport
of suspected child
abuse shall be
expunged
immediately fromthe
pending complaint
file,and an
appropriate entry
shall be madein the
Statewide central
register. Notice of the
determination must
be givento the
subjects of the report,
otherthan the abused

county agency to be a founded report
or an indicated report, the information
concerningthatreport of suspected
child abuse shall be expunged
immediately from the pending
complaintfile, and an appropriate
entry shall be made inthe Statewide
central register. Notice of the
determinationthatareportisa
founded, indicated or unfounded
reportshall be made as providedin
section 6368(f) (relatingto
investigation of reports).
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DE]{]
child, and to the
parentor guardian of
the affected child or
studentalongwithan
explanation of the
implications of the
determination. Notice
givento perpetrators
of child abuse and to
school employees
who are subjects of
indicated reports for
school employees or
founded reports for
school employees
shallinclude notice
that theirability to
obtainemploymentin
a child-care facility or
program or a publicor
private school may be
adversely affected by
entry of the reportin
the Statewide central
register. The notice
shall alsoinformthe
recipient of hisright,
within 45 days after
being notified of the
status of the report,
to appeal anindicated
report, and hisrightto
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a hearingif the
requestisdenied.

New

Effective
Date

Description

Expunctionof | §6338.1 of NA
informationof | Title 23
perpetrator ADDED by
who was under | Act 117 of
18 years of age | 2013
when child
abuse was
committed

(a) Generalrule.--The name ofa
perpetratorwhoisthe subject of an
indicated report of child abuse and
whowas under 18 years of age when
the individual committed child abuse
shall be expunged from the Statewide
database when the individual reaches
21 years of age or when five years
have elapsedsince the perpetrator's
name was added to the database,
whicheverislater, if the individual
meets all of the following:
(1) Theindividualhasnotbeen
named as a perpetratorinany
subsequentindicated report of
child abuse andisnot namedas an
alleged perpetratorinachild abuse
report pendinginvestigation.
(2) Theindividualhasneverbeen
convicted or adjudicated
delinquentfollowinga
determination by the court that the
individual committed an offense
undersection 6344(c) (relatingto
information relating to prospective
child-care personnel), and no
proceedingis pending seeking such
conviction oradjudication.
(3) The child abuse whichresulted
inthe inclusion of the perpetrator's

Mandated the expunction | Act 117 of
fromthe statewide 2013
database of the nameofa | effective
perpetratorinanindicated | 12/31/14
report of child abuse who
was underthe age of 18
whenthey committedthe
child abuse when:

o Theindividual reaches
the age of 21; or

o Fiveyearshaselapsed
since theirname was
added to the database,
whicheverislater

If the individual has:

o Notbeennamedas the
perpetratorinany
subsequentindicated
reportof child abuse
and is not the subject
of a pending child
abuse investigation

o Neverbeenconvicted
or adjudicated
delinquentbyacourt
for an offense under §
6344(c) (relatingto
grounds for denying
employment)and no
proceedingis pending
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New

name in the database did not
involve the use of adeadly
weapon, asdefined under 18
Pa.C.S. § 2301 (relatingto
definitions).
(b) Mandated expunction.--Ifthe
perpetrator meetsall of the
requirements undersubsection (a),
the expunction shall be mandated and
guaranteed by the department.
(c) Nonapplicability.--The provisions
of thissection shall not apply to any of
the following cases:
(1) Aperpetratorwhoisthe
subjectof afoundedreport of child
abuse.
(2) Asexuallyviolentdelinquent
child, asdefinedin42Pa.C.S. §
9799.12 (relatingto definitions),
who meetsall of the following:
(i) Isrequiredtoregisterunder
42 Pa.C.S. Ch. 97 Subch. H
(relatingtoregistration of sexual
offenders).
(ii) Was found delinquentasa
result of the same acts which
resultedin the sexually violent
delinquent child beingnamed a
perpetrator of child abuse.
(3) Ajuvenile offender, as defined
in42 Pa.C.S5.§9799.12, who meets
all of the following:

Effective
Date

Description

seekingaconvictionor
adjudication
o Thechildabuse did not
involve the use of a
deadly weaponas
defined under 18
Pa.C.S. § 2301 (relating
to definitions):
= Anyfirearm,
whetherloaded or
any device
designedasa
weaponand
capable of
producing death or
serious bodily
injury, orany other
device or
instrumentality
which, inthe
mannerinwhichit
isusedorintended
to beused, is
calculatedorlikely
to produce death
or serious bodily
injury
These provisions do not
apply to the following
cases:
o Aperpetratorofa
foundedreport of child
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old

New

(i) Isrequiredtoregisterunder
42 Pa.C.S.Ch. 97 Subch.Has a
result of an adjudication of
delinquency forthe same acts
whichresultedinthe juvenile
offenderbeingnameda
perpetrator of child abuse.
(ii) Has notbeenremoved from
the Statewide Registry of Sexual
Offenders pursuantto42 Pa.C.S.
§ 9799.17 (relatingto
termination of period of
registration forjuvenile
offenders).

(4) Asexual offender, asdefinedin

42 Pa.C.S.§9799.12, who meetsall

of the following:
(i) Isrequiredtoregisterunder
42 Pa.C.S.Ch. 97 Subch.Has a
result of a criminal conviction
for the same acts whichresulted
in the sexual offender being
named a perpetrator of child
abuse.
(ii) Has notcompletedthe
period of registration required
under42 Pa.C.S.§9799.15
(relatingto period of
registration).

O

Description

abuse

A sexuallyviolent

delinquentchild as

definedin42Pa.CS. §

9799.12 (relatingto

definitions), who

meets all of the

following:

= |srequiredto
registerunder42
Pa.C.S.Ch.97
Subch. H (relating
to registration of
sexual offenders);
and

=  Wasfound
delinquentasa
result of the same
acts whichresulted
intheirbeing
namedas a
perpetrator of
child abuse

A juvenile offender, as

defined under42

Pa.C.S.§9799.12 who

meets the following:

= |srequiredto
registerunder42
Pa.C.SCh 97 Subch
Has aresultofan
adjudication of

Effective
Date
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delinquency forthe
same as which
resultedintheir
beingnamedasa
perpetrator of
child abuse; and
= Has not been
removed fromthe
Statewide Registry
of Sexual
Offenders pursuant
to 42 Pa.C.S§
9799.17 (relating
to termination
period of
registration for
juvenile offenders)
o Asexual offender, as
definedin42Pa.C.S§
9799.12, who meetsall
of the following:
= |srequiredto
registerunder
Pa.C.5.Ch97 asa
resultof a criminal
conviction forthe
same acts which
resultedintheir
beingnameda
perpetrator of
child abuse;and
= Has not completed
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Issue Code Old New Description Effective
Date
the period of
registrationunder
42 Pa.CS. §
9799.15 (relating
to period of
registration)
Amendmentor | § 6341 of (a) General rule.--At (a) General rule.--Notwithstanding Maintained the Secretary’s | Act 108 of
expunctionof | Tjtle 23 any time: section 6338.1 (relating to expunction abilitytoamend or 2013
information AMENDED (1) The secretary of information of perpetrator who was expunge arecordin the effective
by Act 108 may amend or under 18 yearsofage when child s_tatewide database atany 12/31/14
expunge any record | abuse was committed): time upon good cause
of 2013, Act . . .
underthis chapter (1) Atany time, the secretary may shown and notice to the Act 119 of
119 of 2013, upon good cause amend or expunge any recordin subjects of the report 2013
and Act 45 shown and notice the Statewide database underthis Defined good cause shown .
of 2014 to the appropriate chapterupon good cause shown to include, butis not effective
subjects of the and notice to the appropriate limited to: 12/31/14
report. subjects of the report. The request o Newlydiscovered
(2) Any person shall be inwritingina manner evidence thatan Act 45 of
namedasa prescribed by the department. For indicated reportis 2014
perpetrator, and purposes of this paragraph, good inaccurate or is being effective
any school cause shallinclude, butis not maintainedina 12/31/14
employee named, limited to, the following: mannerinconsistent
inan indicated (i) Newly discovered evidence with the CPSL; or
report of child that an indicated report of child o Determinationthatthe
abuse may, within abuseisinaccurate or is being perpetratorinan
45 days of being maintainedinamanner indicated report of
notified of the inconsistent with this chapter. abuse no longer
status of the (ii) Adeterminationthatthe represents arisk of
report, perpetratorinan indicated child abuse and that no
requestthe report of abuse nolonger significant public
secretary toamend representsarisk of child abuse purpose would be
or expunge an and that no significant public served by continuing to
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indicated reporton
the grounds that it
isinaccurate oritis
being maintainedin
a manner
inconsistent with
this chapter.
(b) Review of grant of
request.--If the
secretary grants the
request under
subsection (a)(2), the
Statewide central
register, appropriate
county agency,
appropriate law
enforcement officials
and all subjects shall
be so advised of the
decision. The county
agency and any
subject have 45 days
inwhichto file an
administrative appeal
with the secretary. If
an administrative
appealisreceived, the
secretary or his
designated agent shall
schedule a hearing
pursuantto Article IV
of the act of June 13,

New

purpose would be served by the
continued listing of the person
as a perpetratorinthe
Statewide database.
(2) Anypersonnamedasa
perpetrator, and any school
employee named, inanindicated
report of child abuse may, within
90 days of being notified of the
status of the report, requestan
administrative review by, orappeal
andrequesta hearing before, the
secretary toamend or expunge an
indicated report on the grounds
thatitisinaccurate or itis being
maintainedinamanner
inconsistent with this chapter. The
requestshall be inwritingina
manner prescribed by the
department.
(3) Within 60 days of a request
under paragraph (1) or a request
foradministrativereview under
paragraph (2), the department
shall send notice of the secretary's
decision.
(b) Review of grant of request.--If the
secretary grants the request under
subsection (a)(2), the Statewide
database, appropriate county agency,
appropriate law enforcement officials
and all subjects shall be so advised of

Description

maintain that person’s
name on the database
Limited good cause shown
to indicated reports
o Previously, anindividual
could requesta good
cause shown review of
eitheranindicated or
foundedreport
Required requeststo be
made in writingina
manner prescribed by the
department
Extended the timeframe
for someone namedas a
perpetrator of child abuse
torequestan
administrativereview by
the Secretary or to appeal
and requestahearing
before the Bureau of
Hearingand Appeals from
45 days to 90 days of being
notified of the status of the
report
Required notice related to
decisions made pursuant to
good cause shown or
administrative review to be
sentwithin 60 days (up
from 30) of receiptof the
request

Effective
Date
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1967 (P.L.31, No.21),
known as the Public
Welfare Code, and
attending
departmental
regulations. If no
administrative appeal
isreceived within the
designatedtime
period, the Statewide
central register shall
comply with the
decision of the
secretary and advise
the county agency to
amend or expunge the
informationintheir
records so that the
records are consistent
at both the State and
local levels.

(c) Review of refusal
of request.--If the
secretary refusesthe
request under
subsection (a)(2) or
doesnotact withina
reasonable time, but
inno eventlaterthan
30 days afterreceipt
of the request, the
perpetrator orschool

New

the decision. The county agency and
any subject have 90 days in which to
file an administrative appeal with the
secretary. If an administrativeappeal
isreceived, the secretary or his
designated agentshall schedule a
hearing pursuant to Article IV of the
act of June 13, 1967 (P.L.31, No.21),
known as the Public Welfare Code,
attending departmental regulations. If
no administrative appealis received
withinthe designated time period, the
Statewide database shall comply with
the decision of the secretary and
advise the county agency to amend or
expunge the information in their
records so that the records are
consistent at both the State and local
levels.

(c) Review of refusal of request.-
Subject to subsection (c.1), if the
secretary refusesarequestunder
subsection (a)(1) orarequest for
administrativereview under
subsection (a)(2), ordoes not act
withinthe prescribed time, the
perpetratororschool employee shall
have the right to appeal andrequesta
hearing before the secretarytoamend
or expunge anindicated report on the
groundsthatitis inaccurate oritis
being maintainedinamanner

Effective
Date

Description

Required notice of the
secretary’s decision to
grants a requestforgood
cause shown or as a result
of the administrative
review, to the appropriate
county agency, law
enforcementandall
subjects

Allowed county agency or
any subject of the report to
file an administrative
appeal with the secretary
within 90 days (up from 45
days)

Provided the rightto
appeal tothe perpetrator
or school employeeand
theright to requesta
hearing before the
secretary within 90 days of
notice of the decision (up
from 45 days), if the
secretary refusesarequest
or does not act withinthe
prescribed time

Required the appropriate
county agency and law
enforcement officials to be
given notice of the hearing
The burden of proof
remains with the county
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employeeshall have
theright to a hearing
before the secretary
or a designated agent
of the secretary to
determine whether
the summary of the
indicated reportinthe
Statewide central
registershould be
amended orexpunged
on the grounds that it
isinaccurate or that it
isbeing maintainedin
amannerinconsistent
with this chapter. The
perpetratororschool
employeeshall have
45 days from the date
of the lettergiving
notice of the decision
to denytherequestin
which to requesta
hearing. The
appropriate county
agency and
appropriate law
enforcement officials
shall be given notice
of the hearing. The
burden of proofin the
hearingshall be on

New

inconsistent with this chapter. The
requestforhearing must be made
within 90 days of notice of the
DECISION. The appropriate county
agency and appropriate law
enforcement officials shallbe given
notice of the hearing. The burden of
proofinthe hearingshall be onthe
appropriate county agency. The
department shall assist the county
agency as necessary.
(c.1) Foundedreports.--A person
named as a perpetratorinafounded
report of child abuse must provide to
the departmentacourt order
indicating that the underlying
adjudication thatformed the basis of
the founded report has been reversed
or vacated.
(c.2) Hearing.--A person makingan
appeal undersubsection (a)(2) or(c)
shall have the rightto a timely hearing
to determine the merits of the appeal.
A hearingshall be scheduled according
to the following procedures:
(1) Withinten days of receiptofan
appeal pursuant to this section, the
departmentshall schedulea
hearing on the merits of the
appeal.
(2) The departmentshall make
reasonable efforts to coordinate

Description

agency
Specified that founded
reports will only be
expunged whenthe
perpetrator provides a
court orderthat indicates
that the underlying
adjudication which was the
basis of the founded report
has been reversed or
vacated
Expedited appealsand
hearings by requiring that:
o Hearings mustbe
scheduled withinten
days of receipt of the
appeal
o Reasonable efforts
must be made to
coordinate the hearing
date with the appellee
and the appellant
o Proceedingsbefore the
Bureau of Hearings and
Appeals must
commence within 90
days of the scheduling
orderunlessall parties
have agreedto a
continuance
o Proceedingsand
hearings must be

Effective
Date
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Issue

Code

Comparison Chart: Appeals and Expunctions

old

the appropriate
county agency. The
departmentshall
assistthe county
agency as necessary.
(d) Stay of
proceedings.—-Any
administrative appeal
proceeding pursuant
to subsection (b) shall
be automatically
stayed upon notice to
the department by
eitherofthe parties
whenthereisa
pending criminal
proceedingora
dependency or
delinquency
proceeding pursuant
to 42 Pa.C.S.Ch. 63
(relatingtojuvenile
matters), including
any appeal thereof,
involving the same
factual circumstances
as the administrative
appeal.

(e) Order.--The
secretary or
designated agent may
make any appropriate

New

the hearing date with both the
appellee and appellant.

(3) Afterreasonable efforts
required by paragraph (2) have
been made, the departmentshall
entera scheduling order, and
proceedings before the Bureau of
Hearings and Appeals shall
commence within 90days of the
date the scheduling orderis
entered, unless all parties have
agreedtoa continuance.
Proceedings and hearings shall be
scheduled to be heardon
consecutive days whenever
possible, butif noton consecutive
days, then the proceedingor
hearingshall be concluded not
laterthan 30 daysfrom
commencement.

(4) The departmentorcounty
agency shall provide a person
makingan appeal with evidence
gathered during the child abuse
investigation WITHIN ITS
POSSESSION thatis relevantto the
CHILD ABUSE determination.
SUBJECT TO SECTIONS 6339
(RELATINGTO CONFIDENTIALITY
OF REORTS) AND 6340 (RELATING
TO RELEASE OF INFORMATION IN
CONFIDENTIALREPORTS).

o

(@)

(0]

Effective
Date

Description

scheduled on
consecutive dayswhen
possible, but when not
possible the
proceedingorhearing
must be concluded no
laterthan 30 days from
the day it commenced
The departmentorthe
county agency shall
provide the person
requestingthe appeal
with evidence gathered
duringthe
investigation withinits
possession,thatis
relevanttothe child
abuse determination,
subjectto §§ 6339
(relating to confidential
reports) and 6340
(relatingtorelease of
informationin
confidential reports)
The departmentorthe
county agency bears
the burden of proof by
substantial evidence
that the reportshould
remainonthe
database

The decision must be
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Comparison Chart: Appeals and Expunctions

old

orderrespecting the
amendmentor
expunction of such
records to make them
accurate or consistent
with the requirements
of this chapter.

(f) Notice of
expunction.--Written
notice of an
expunction of any
child abuse record
made pursuantto the
provisions of this
chaptershall be
served uponthe
subject of the record
who was responsible
for the abuse or injury
and the appropriate
county agency. Except
as providedinthis
subsection, the county
agency, upon receipt
of the notice, shall
take appropriate,
similaractionin
regard to the local
child abuse and school
employeerecordsand
inform, forthe same
purpose, the

New

(5) The departmentorcounty
agency shall bearthe burden of
proving by substantial evidence
thatthe reportshould remain
categorized asanindicated report.
(c.3) Promptdecision.—-The
administrativelaw judge's or hearing
officer's decisioninahearingunder
subsection (c.2) shall be entered, filed
and served uponthe parties within 45
days of the date upon which the
proceedingorhearingis concluded
unless, within that time, the tribunal
extendsthe date for the decision by
orderentered of record showing good
cause for the extension. Inno event
shall an extension delay the entry of
the decision more than 60 days after
the conclusion of the proceeding or
hearing.
(c.4) Notice of decision.--Notice of the
decision shall be made to the
Statewide database, the appropriate
county agency, any appropriate law
enforcement officials and all subjects
of the report, except forthe abused
child.
(d) Stay of proceedings.—Any
administrative appeal proceeding
pursuantto subsection (b) shall be
automatically stayed upon notice to
the department by either of the

Effective
Date

Description

entered, filed and
served uponthe
parties within 45 days
of the conclusion of
the proceedingor
hearing unless an order
is entered showing
good cause foran
extension
o No decision may be
delayed more than 60
daysfrom the
conclusion of the
proceedingorhearing
o Noticesregardingthe
results are provided to:
= Statewide
database
=  Appropriate county
agency
=  Appropriate law
enforcement
officials; and
= Allsubjectsofthe
report, exceptthe
abused child
Partiestoa proceedingor
hearing before the Bureau
of Hearings and Appeals
have 15 calendardays from
the mailing date of the
final orderto request
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Code
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old

appropriate coronerif
that officer has
received reports
pursuantto section
6367 (relatingto
reports to department
and coroner).
Wheneverthe county
agency investigation
reveals, within 60
days of receipt of the
report of suspected
child abuse, thatthe
reportis unfounded
but that the subjects
needservices
provided orarranged
by the county agency,
the county agency
shall retain those
records and shall
specifically identify
that the report was an
unfounded report of
suspected child abuse.
An unfounded report
regarding subjects
who receive services
shall be expunged no
laterthan 120 days
followingthe
expiration of one year

New

parties whenthereisapending
criminal proceeding ora dependency
or delinquency proceeding pursuant
to 42 Pa.C.S. Ch. 63 (relatingto
juvenile matters), including any appeal
thereof, involving the same factual
circumstances as the administrative
appeal.

(e) Order.--The secretary or
designated agent may make any
appropriate orderrespectingthe
amendment or expunction of such
records to make them accurate or
consistent with the requirements of
this chapter.

(f) Notice of expunction.--Written
notice of an expunction of any child
abuse record made pursuantto the
provisions of this chaptershall be
served upon the subject of the record
who was responsible forthe abuse or
injury and the appropriate county
agency. Exceptas providedin this
subsection, the county agency, upon
receipt of the notice, shall take
appropriate, similaractionin regard to
the local child abuse and school
employeerecords andinform, forthe
same purpose, the appropriate
coronerif that officerhasreceived
reports pursuant to section 6367
(relatingto reports to departmentand

Effective
Date

Description

reconsideration by the

secretary or to appeal to

Commonwealth Court

o Partieshave 30 days
from mailing date of
the final orderfrom
the Bureau of Hearings
and Appeals to perfect
an appeal to
Commonwealth Court

o Thefilingfor
reconsideration does
not toll these 30 days
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Comparison Chart: Appeals and Expunctions

old

afterthe termination
or completion of
services provided or
arranged by the
county agency.

New

coroner). Whenever the county
agency investigation reveals, within 60
days of receipt of the report of
suspected child abuse, that the report
isunfounded but that the subjects
need services provided orarranged by
the county agency, the county agency
shall retain those records and shall
specifically identify that the report
was an unfounded report of suspected
child abuse. An unfounded report
regarding subjectswho receive
services shall be expunged no later
than 120 days following the expiration
of one yearafterthe termination or
completion of services provided or
arranged by the county agency.

(g) Reconsideration and appeal.--
Partiestoa proceedingorhearing held
undersubsection (c.2) have 15
calendar days from the mailing date of
the final order of the Bureau of
Hearings and Appealstorequestthe
secretary to reconsiderthe decision.
Partiestoa proceedingorhearing held
underthis section have 30 calendar
days from the mailing date of the final
order of the Bureau of Hearings and
Appealsto perfectan appeal to
Commonwealth Court. The filing for
reconsideration shall not toll the 30
days provided.

Effective
Date

Description
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Penalties

Code

§ 6349 of
Title 23
AMENDED
(a) (b)
ADDED (b.1)
by Act 29 of
2014

Comparison Chart: Appeals and Expunctions

old

(a) Failure toamend

or expunge

information.-—-
(1) A personor
official authorized
to keeptherecords
mentionedin
section 6337
(relatingto
disposition of
unfounded reports)
or 6338 (relatingto
disposition of
founded and
indicated reports)
who willfully fails to
amend or expunge
the information
whenrequired
commitsa
summary offense
forthe first
violationand a
misdemeanor of
the third degree for
asecondor
subsequent
violation.
(2) A personwho
willfully fails to
obeya final order
of the secretary or

New

(a) Failuretoamendorexpunge
information.--
(1) Aperson or official authorized
to keep the records mentionedin

section 6337 (relatingto disposition

and expunction of unfounded
reports and general protective
services reports) or 6338 (relating
to disposition of founded and

indicated reports) who willfully fails

to amend or expunge the
information whenrequired
commitsa misdemeanor of the
third degree forthe first violation
and a misdemeanor of the second
degree forasecond orsubsequent
violation.
(2) Apersonwho willfully fails to
obey afinal order of the secretary
or designated agent of the
secretarytoamend or expunge the
summary of the report inthe
Statewide databaseorthe contents
of any reportfiled pursuantto
section 6313 (relatingtoreporting
procedure) commitsa
misdemeanor of the third degree.
(b) Unauthorizedrelease of
information.—-Aperson who willfully
releases or permits the release of any
information contained in the
Statewide database orthe county

Description

Increased the penalties for
willfulfailure to cooperate
with the departmentora
county agency when
investigatingareport of
suspected child abuse:

o A misdemeanorofthe
third degree forthe
firstviolation

o A misdemeanorofthe
second degree for
subsequentviolation

Included general protective

servicesreports

Addeda penaltyfora

person who willfully

accesses, attemptsto
access, or usesinformation
inthe databasefora
purpose notauthorized,
o A misdemeanor of
the second degree
Addeda penaltyfora
personwho uses
informationin the
database withintentto
harass, embarrass, or harm
another person
o A misdemeanorof
thefirstdegree

Effective
Date
Act 29 of
2014
effective
12/31/14
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old

designated agent of
the secretary to
amend or expunge
the summary of the
reportinthe
Statewide central
registerorthe
contents of any
reportfiled
pursuantto section
6313 (relatingto
reporting
procedure)
commitsa
summary offense.
(b) Unauthorized
release of
information.—-A
person who willfully
releases or permits
therelease ofany
information contained
inthe pending
complaintfile, the
Statewide central
registerorthe county
agency records
required by this
chapterto personsor
agencies not
permitted by this
chapterto receive

New

agency records required by this
chapterto personsor agencies not
permitted by this chaptertoreceive
that information commitsa
misdemeanor of the second degree.
Law enforcement officials shallinsure
the confidentiality and security of
information underthis chapter. A
person, includingalaw enforcement
official, who violates the provisions of
this subsection shall, in addition to
othercivil or criminal penalties
provided by law, be denied access to
the information provided under this
chapter.

(b.1) Unauthorized access or use of
information.--Aperson who willfully
accesses, attempts toaccess or uses
informationinthe Statewide database
for a purpose notauthorized under
this chaptercommitsa misdemeanor
of the second degree. Apersonwho
usesinformationinthe Statewide
database fora purpose notauthorized
underthis chapterwithintentto
harass, embarrass or harm another
person commits a misdemeanor of the
firstdegree.

(c) Noncompliancewith child-care
personnel regulations.--An
administrator, or other person
responsible foremployment decisions

Effective
Date

Description
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that information
commitsa
misdemeanor of the
third degree. Law
enforcementagencies
shallinsure the
confidentiality and
security of
information under this
chapter. A person,
includingan employee
of a law enforcement
agency, whoviolates
the provisions of this
subsectionshall, in
additionto othercivil
or criminal penalties
provided by law, be
denied accesstothe
information provided
underthis chapter.

(c) Noncompliance
with child-care
personnel
regulations.—-An
administrator, or
otherperson
responsible for
employment decisions
ina child-care facility
or program, who
willfullyfails to

New

ina child-care facility or program, who
willfullyfails to comply with the
provisions of section 6344 (relating to
information relatingto prospective
child-care personnel)commitsa
violation of this chapterand shall be
subjecttoa civil penalty as providedin
this subsection. The departmentshall
have jurisdictionto determine
violations of section 6344 and may,
following ahearing, assess acivil
penalty notto exceed $2,500. The civil
penalty shall be payable to the
Commonwealth.

Effective
Date

Description
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Issue Code oid New Description Effective
DE]{]
comply withthe
provisions of section
6344 (relatingto
information relating
to prospective child-
care personnel)
commits a violation of
this chapterand shall
be subjectto a civil
penalty as providedin
this subsection. The
departmentshall have
jurisdictionto
determine violations
of section 6344 and
may, followinga
hearing, assessacivil
penalty notto exceed
$2,500. The civil
penalty shall be
payable tothe
Commonwealth.
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Accepted for

§6303(a)

Comparison Chart:

Definitions Related to Appeals and Expunctions

Decide on the basis of the

<Same as old law>

Description

No change

Effective
Date

service of Title 23is | needsand problems of an
NOT individualto admitor
CHANGED receive the individual as a
client of the agencyor as
required by a court order
entered under42 Pa.C.S.
Ch. 63 (relatingtojuvenile
matters).
Electronic §6303(a) NA The transfer of information in e Addeda definition for Act 29 of
technologies of Title 23 whole orin part by “electronictechnologies” 2014
ADDED by technology havingelectrical, effectivel2/
Act 29 of digital, magnetic, wireless, 31/14
2014 optical, electromagnetic,
photo-electronicor photo-
optical systems, or similar
capabilities. The term
includes, butis notlimited to,
e-mail, Internet
communication orother
means of electronic
transmission.
Expunge §6303(a) of | To strike outorobliterate | <Same as old law> e Nochange NA
Title 23 is entirely sothatthe
NOT expunged information
CHANGED may not be stored,
identified orlater
recovered by any
mechanical or electronic
means or otherwise.
Founded §6303(a) A child abuse reportmade | A childabusereportinvolving | e Thissectionwasreorganizedand | Act 108 of
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Issue ‘ Code ‘
of Title 23
AMENDED
by Act 108
of 2013 and
Act 44 of
2014

report

old

pursuantto this chapterif
there hasbeenany
judicial adjudication based
on a finding that a child
whois a subject of the
report has been abused,
includingthe entryof a
plea of guilty or nolo
contendere ora finding of
guiltto a criminal charge
involving the same factual
circumstancesinvolvedin
the allegation of abuse.

Comparison Chart:
Definitions Related to Appeals and Expunctions

New

a perpetratorthat is made
pursuantto this chapter, if
any of the following applies:
(1) There hasbeen ajudicial
adjudicationbasedona
findingthata childwhoisa
subject of the report has
beenabusedandthe
adjudicationinvolvesthe
same factual circumstances
involvedinthe allegation of
child abuse. The judicial
adjudication mayinclude any
of the following:
(i) The entry of a pleaof
guilty ornolo contendere.
(ii) Afinding of guilttoa
criminal charge.
(iii) Afinding of
dependency under42
Pa.C.S.§ 6341 (relatingto
adjudication)if the court
has entered afindingthat
a childwhoisthe subject
of the report has been
abused.
(iv) Afinding of
delinquency under42
Pa.C.S. § 6341 ifthe court
hasentered afindingthat
the child whoisthe
subjectof the report has
been abused by the child

enumerated to clarify the
conditions of afounded report
Added three provisions that

supportafoundeddisposition:

Description

o Acceptanceintoan
accelerated rehabilitative
disposition program

o Aconsentdecree
enteredinajuvenile
proceeding, finding that
achildwhois the subject
of the reporthas been
abused by the child who
isallegedtobe
delinquent

o Afinal protection from
abuse orderhas been
granted which must
meet fourconditions

including:
= Onlyone
individualis
charged withthe
abuse inthe

protection from
abuse action

=  Onlythat
individual
defends against
the charge

= Theadjudication

Effective
Date
2013
effective
12/31/14

Act 44 of
2014

effective
12/31/14
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Comparison Chart:

Definitions Related to Appeals and Expunctions

old

New

whowas foundto be

delinquent.
(2) There has beenan
acceptanceintoan
accelerated rehabilitative
disposition programand the
reason for the acceptance
involvesthe same factual
circumstancesinvolvedin the
allegation of child abuse.
(3) There has beenaconsent
decree enteredinajuvenile
proceedingunder42Pa.C.S.
Ch. 63 (relatingtojuvenile
matters), the decree involves
the same factual
circumstancesinvolvedinthe
allegation of child abuse and
the terms and conditions of
the consentdecreeinclude
an acknowledgment,
admissionorfindingthata
child whoisthe subject of
the report has been abused
by the childwhoisallegedto
be delinquent.
(4) A final protectionfrom
abuse orderhas been
granted undersection 6108
(relatingtorelief), whenthe
childwhoisa subjectof the
reportis one of the
individuals protected under

Description

involvesthe
same factual
circumstances
involvedinthe
allegation of
child abuse; and
= The protection
fromabuse
adjudication
finds thatthe
child abuse
occurred
Clarified thatajudicial
adjudication basedona finding

that a childwhois a subject of
the report has beenabused,

includes:
o Dependency
o Findingof delinquency

Effective
Date
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‘ Code ‘

Comparison Chart:

Definitions Related to Appeals and Expunctions

the protection fromabuse
orderand:
(i) onlyoneindividualis
charged withthe abusein
the protection from abuse
action;
(ii) onlythatindividual
defends againstthe
charge;
(iii) the adjudication
involves the same factual
circumstancesinvolvedin
the allegation of child
abuse;and
(iv) the protectionfrom
abuse adjudication finds
thatthe childabuse

Description

Effective
Date

occurred.
General §6303(a) Those servicesand Those servicesand activities Changedlanguage from Act 44 of
Protective of Title 23 activities provided by each | provided by each county “nonabuse cases” to “cases 2014
Services AMENDED | countyagencyfor agency for casesrequiring requiring protective services” effective
by Act 44 of | nonabuse casesrequiring | protective services, as 12/31/14
2014 protective services, as defined by the departmentin
defined by the regulations.
Department of Public
Welfare inregulations.
Indicated §6303(a) of | A childabusereportmade | (1) Subjectto paragraphs(2) Added provision forindicatinga | Act 108 of
report Title 23 pursuantto this chapterif | and (3),areport of child child abuse reportregardlessof | 2013
AMENDED an investigation by the abuse made pursuant to this the numberofalleged effective
by Act 108 | countyagency or the chapterifan investigation by perpetrators 12/31/14
of 2013 Department of Public the Departmentor county Added provision forindicatinga
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Issue Code oid New Description Effective
Date
Welfare determines that agency determinesthat child abuse report with an
substantial evidence of substantial evidence of the unknown perpetrator if:
the alleged abuse exists alleged abuse by a o Thereissubstantial
based on any of the perpetrator exists based on evidence of abuse by a
following: any of the following: perpetrator
(1) Available medical (i) Available medical o Thecounty agencyis
evidence. evidence. unable toidentify the
(2) The child protective (i) T'he Fhi|d p'rOtgctive specificperpetrator
services investigation. service investigation. o Multiple perpetrators
(3) An admission of the (iii) An admission of the e Changed Departmentof Public
acts of abuse by the zcet:pc;i?at)'cléie by the Welfare to “the department”
perpetrator. (2) Areport may be indicated
under paragraph (1)(i) or (ii)
for anychildwhois the
victim of child abuse,
regardless of the number of
alleged perpetrators.
(3) Areport may be indicated
under paragraph (1)(i) or (ii)
listingthe perpetratoras
"unknown" if substantial
evidence of abuse bya
perpetratorexists, butthe
departmentorcounty agency
isunable to identify the
specificperpetrator.

Perpetrator §6303(a) of | A personwho has A personwho hascommitted | ¢ Added: Act 117 of
Title 23 committed child abuse child abuse as definedin this o Formerspousesand 2013
AMENDED andisa parent ofa Ch”d, section. The foIIowingshaII former paramours of the effective
by Act 117 | a personresponsible for | apply: child’s parent 12/31/14
of 2013, Act | the welfare of a child, and (1) The term includes only e Changedfailurestoactto
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Issue ‘ Code ‘ Description Effective

Date

15 of 2015, | individualresidinginthe the following: exclude 14-18 yearoldswhoare | Act 15 of

and Act 115 | same home as the child or (i) A parent of the child. not parents 2015

of 2016 a paramour of a child’s (i) Aspouse orformer e Pleasesee changestothe effective

parent. spouse of the child’s definition of child abuse 7/1/2015

parent.
(iii) A paramourorformer Act 115 of
paramour of the child’s 2016
parent. effective
(iv) Aperson 14 years of 10/28/2016

age or olderand
responsible forthe child’s
welfare or havingdirect
contact with childrenasan
employee of child-care
services, aschool or
through a program,
activity orservice

(v) Anindividual 14 years
of age or olderwho
residesinthe same home
as the child.

(vi) Anindividual 18 years
of age or olderwho does
notreside inthe same
home as the child butis
related within the third
degree of consanguinity or
affinity by birth or
adoptiontothe child.
(vii) Anindividual 18 years
of age or olderwho
engagesachildinsevere
forms of traffickingin
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Issue ‘ Code ‘ Description Effective

DE] (]
persons or sex trafficking,
as those terms are defined
undersection 103 of the
Trafficking Victims
Protection Act of 2000
(114 Stat. 1466, 22 U.S.C.
§ 7102).

(2) Only the following may be
considered a perpetrator for
failingto act, as providedin
this section:
(i) A parent of the child.
(ii) Aspouse orformer
spouse of the child’s
parent.
(iii) A paramourorformer
paramour of the child’s
parent.
(iv) Aperson 18 years of
age or olderand
responsible forthe child’s
welfare.
(v) Aperson 18 years of
age or olderwhoresides
inthe same home as the

child.
Subjectof the | §6303(a) of | Anychild, parent, Any child, parent, guardianor | ¢ Added school employees Act 45 of
report Title 23 guardian or otherperson otherpersonresponsiblefor | e Changed Departmentof Public 2014
AMENDED responsible forthe the welfare of a child orany Welfare to “the department” effective
by Act 45 of | welfare of achildor any alleged oractual perpetrator 12/31/14
2014 alleged oractual [or school employee named]
perpetratoror school ina report made to the
The Pennsylvania Child Welfare Resource Center Comparison Chart: Appeals and Expunctions
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Issue Code oid New Description Effective
Date
employeenamedina Department of Human
reportmade to the Services or a county agency
Departmentora county underthis chapter.
agency underthis chapter.
Unfounded §6303(a) of | Anyreportmade pursuant | <Same as old law> e Nochange NA
report Title 23 is to this chapterunlessthe
NOT reportis a "founded
CHANGED report”or an "indicated
report."
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