Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
Acceptedfor | §6303(a) Decide on the basis of the | <Same as old law> e Nochange NA
service of Title 23 needs and problems of an
isNOT individualto admitor
CHANGED receive the individual asa
client of the agency or as
required by a court order
entered under42 Pa.C.S.
Ch. 63 (relating tojuvenile
matters)
Adult §6303(a) NA An individual 18years of e Addeda definition for “adult” Act 33 of
of Title 23 age orolder 2014
ADDED by effective
Act 33 of 12/31/14
2014
Adult family | §6303(a) NA A person 18 yearsofage or | ¢ Addeda definition for “adultfamily | Act 15 of
member of Title 23 olderwho has the member” 2015
ADDED by responsibility to provide effective
Act 15 of care or servicestoan 7/1/15
2015 individualwith an
intellectual disability or
chronic psychiatric
disability
Bodilyinjury | §6303(a) NA Impairment of physical e Addedadefinitionfor“bodily Act 108 of
of Title 23 condition or substantial injury” 2013
ADDED by pain e Lowersthethreshold from ‘severe | effective
Act 108 of pain’ to ‘substantial pain’ 12/31/14
2013
Child §6303(a) Includesanewborn An individual under 18 e Changedlanguage to “an Act 108 of
of Title 23 years of age individual under 18 years of age” | 2013
AMENDED effective
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
by Act 108 12/31/14
of 2013
Child abuse See - - 12/31/14
§6303(b)
below
Child-care §6303(a) Child day-care centers, Includes any of the Added daycare services orother Act 119 of
services of Title23 | group and family day-care | following: programs offered by a school 2013
AMENDED | homes, fosterhomes, (1) Child day-care centers Changed Department of Public effective
by Act 119 | adoptive parents, (2) Group day-care homes Welfare to “the department” 12/31/14
of 2013, boardinghomes for (3) Family child-care
Act 29 of children, juvenile homes Act 29 of
2014, Act detention centerservices | (4) Fosterhomes 2014
153 of or programs for (5) Adoptive parents effective
2014, and delinquentordependent | (6) Boardinghomesfor 12/31/14
Act 15 of children; mental health, children
2015 mental retardation, early | (7) Juveniledetention Act 153 of
interventionand drugand | centerservicesor 2014
alcohol services for programs for delinquent or effective
children; and otherchild- | dependentchildren 12/31/14
care services which are (8) Mental healthservices
provided by orsubjectto | for children Act 15 of
approval, licensure, (9) Servicesforchildren 2015
registration or withintellectual disabilities effective
certification by the (10) Early intervention 7/1/2015
Department of Public servicesforchildren
Welfare ora county social | (11) Drug and alcohol
servicesagency orwhich [ servicesforchildren
are provided pursuantto | (12) Day-care servicesor
a contract with these programs that are offered
departments ora county by a school
social servicesagency. The | (13) Otherchild-care

The Pennsylvania Child Welfare Resource Center

Comparison Chart: CPSL Definitions

Page 2 of 48




Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
termdoesnotinclude servicesthatare provided
such services orprograms | by or subjecttoapproval,
which may be offered by | licensure, registration or
publicand private schools, | certification by the
intermediate unitsorarea | Departmentora county
vocational-technical social services agency or
schools that are provided pursuant
to a contract with the
Departmentora county
social services agency
The term does notapply to
services provided by
administrative orother
support personnel unless
the administrative orother
support personnel have
direct contact with
children.
Child §6303(a) of | Those servicesand Those servicesand e Changed Departmentof Public Act 153 of
Protective Title 23 is activities provided bythe | activities provided bythe Welfare to “the department” 2014
Services AMENDED | Departmentof Public Departmentand each effective
by Act 153 | Welfare and each county | countyagencyfor child 12/31/14
of 2014 agency for child abuse abuse cases
cases
Children's §6303(a) of | Alocal publicagencyin <Same as old law> e Nochange NA
advocacy Title 23 is this Commonwealth ora
center NOT not-for-profit entity
CHANGED | incorporatedinthis
Commonwealth which:
(1) istax exemptunder
section 501(c)(3) of the
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Issue

Code

Comparison Chart: Definitions

old

Internal Revenue Code of
1986 (PubliclLaw 99-514,
26 U.S.C. § 501(c)(3)); and
(2) operateswithinthis
Commonwealth forthe
primary purpose of
providing a child-focused,
facility-based program
dedicated to coordinating
a formalized
multidisciplinary response
to suspected child abuse
that, at a minimum, either
onsite orthrough a
partnership with another
entity or entities, assists
county agencies,
investigativeteamsand
law enforcement by
providingservices,
includingforensic
interviews, medical
evaluations, therapeutic
interventions, victim
supportand advocacy,
team case reviewsanda
system for case tracking

New

Effective
Date

Description

Cooperation
with an
investigation
or assessment

§6303(a) of
Title 23 is
AMENDED
by Act 153
of 2014

Includes, butis notlimited
to, a school or school
district which permits
authorized personnel
from the Department of

Includes, butis notlimited
to, a school or school
district which permits
authorized personnel from
the Department or county

Act 153 of
2014
effective
12/31/14

Changed Department of Public
Welfare to “the department”
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
PublicWelfare orcounty | agencytointerviewa
agencytointerviewa studentwhile the student
student while the student | isin attendance atschool
isin attendance at school
County §6303(a) of | The county children and The county childrenand e Changed Departmentof Public Act 153 of
agency Title 23 is youth social service youth social service agency Welfare to “the department” 2014
AMENDED | agency established established pursuantto effective
by Act 153 | pursuantto section 405 of | section 405 of the act of 12/31/14
of 2014 the act of June 24, 1937 June 24, 1937 (P.L.2017,
(P.L.2017, No.396), known | No.396), known asthe
as the County Institution County Institution District
District Law, or its Law, or its successor, and
successor, and supervised | supervised by the
by the Department of DepartmentunderArticle
Public Welfare under IX of the act of June 13,
Article IX of the act of 1967 (P.L.31, No.21),
June 13, 1967 (P.L.31, known as the Public
No.21), known as the Welfare Code
PublicWelfare Code
Department §6303(a) of | The Departmentof Public | The Departmentof Human | ¢ Changed Department of Public Act 153 of
Title 23 is Welfare of the Service of the Welfare to “The Department of 2014
AMENDED | Commonwealth Commonwealth Human Services of the effective
by Act 153 Commonwealth” 12/31/14
of 2014
Direct contact | §6303(a) NA The care, supervision, e Addeda definition for “direct Act 33 of
with children | of Title 23 guidance or control of contact with children” 2014
ADDED by children, orroutine effective
Act 33 of interaction with children 12/31/14
2014
Direct §6303(a) NA The care, supervision, e Addedadefinitionfor“direct Act 15 of
volunteer of Title 23 guidance or control of volunteer contact” 2015
contact ADDED by childrenandroutine effective
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date

Act 15 of interaction with children 7/1/15
2015

Education §6303(a) NA An educational activity in e Addeda definition for “education Act 15 of

enterprise of Title 23 this Commonwealth: enterprise” 2015
ADDED by (1) for whichcollege effective
Act 15 of credits or continuing 7/1/15
2015 education units are

(2)

awarded, continuing
professional education
isoffered ortuitionor
feesare charged or
collected

that issponsored by a
corporation, entity or
institution thatis
incorporated or
authorized by other
meansina state other
than this
Commonwealthandis
approved and
authorized to operate
inthis Commonwealth
under15 Pa. C.S. Pt. |l
Subpt. B (relating to
business corporations)
or C (relatingto
nonprofit corporations)
and 24 Pa. C.S.Ch. 65
(relating to private
colleges, universities
and seminaries)
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
Electronic §6303(a) NA The transferof information | ¢  Added a definition for “electronic Act 29 of
technologies | of Title 23 inwhole orin part by technologies” 2014
ADDED by technology having effective
Act 29 of electrical, digital, magnetic, 12/31/14
2014 wireless, optical,
electromagnetic, photo-
electronicor photo-optical
systems, orsimilar
capabilities. The term
includes, butis notlimited
to, e-mail, Internet
communication orother
means of electronic
transmission
Expunge §6303(a) of | To strike outor obliterate | <Same as old law> e Nochange NA
Title 23 is entirely sothatthe
NOT expunged information
CHANGED | may notbe stored,
identified orlater
recovered by any
mechanical orelectronic
means or otherwise
Familychild- | §6303(a) NA A residence where child e Addeddefinition for “family child- Act 15 of
care home of Title 23 day care is provided atany care home” 2015
ADDED by time to nolessthan four effective
Act 15 of children and no more than 7/1/15
2015 six childrenwho are not
relatives of the caregiver
Family §6303(a) of | Spouses, parentsand <Same as old law> e Nochange NA
members Title 23 is children or other persons
NOT related by consanguinity
CHANGED | or affinity
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Issue

Founded
report

Code

§6303(a)

of Title 23
AMENDED
by Act 108
of 2013 and
Act 44 of
2014

Comparison Chart: Definitions

old

A child abuse report made
pursuantto this chapterif
there has beenany
judicial adjudication based
on afinding thata child
whois a subjectof the
report has beenabused,
includingthe entry ofa
plea of guilty or nolo
contendere ora finding of
guiltto a criminal charge
involving the same factual
circumstancesinvolvedin
the allegation of abuse

New

A child abuse report
involving a perpetrator that
ismade pursuanttothis
chapter, if any of the
following applies:
(1) There hasbeena
judicial adjudication based
on a findingthata child
whois a subject of the
report has been abused
and the adjudication
involvesthe same factual
circumstancesinvolvedin
the allegation of child
abuse. The judicial
adjudication may include
any of the following:
(i) The entry of a plea of
guiltyornolo
contendere
(ii) Afinding of guilttoa
criminal charge
(iii) Afinding of
dependency under42
Pa.C.S. § 6341 (relating
to adjudication)if the
court hasentereda
findingthatachildwho
isthe subject of the
report has been abused
(iv) Afinding of
delinquency under42
Pa.C.S. § 6341 ifthe
court hasentereda

Description

This section was reorganized and
enumerated to clarify the conditions
of afoundedreport

Addedthree provisionsthat support
a founded disposition:

o Acceptanceintoan
accelerated rehabilitative
disposition program

o A consentdecree enteredin
ajuvenile proceeding,
findingthata childwhois
the subject of the report has
been abused by the child
whois allegedto be
delinquent

o Afinal protectionfrom
abuse orderhas been
granted which must meet
four conditionsincluding:

=  Onlyoneindividual
ischarged withthe
abuseinthe
protection from
abuse action;

= Onlythatindividual
defends againstthe
charge;

= Theadjudication
involvesthe same
factual
circumstances
involvedinthe

Effective
Date
Act 108 of
2013
effective
12/31/14

Act 44 of
2014

effective
12/31/14
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Issue Code

old

Comparison Chart: Definitions

New

finding thatthe child
whoisthe subjectof the
report has been abused
by the child whowas
foundto be delinquent
(2) There has beenan
acceptance intoan
acceleratedrehabilitative
disposition programand
thereasonfor the
acceptance involvesthe
same factual circumstances
involved inthe allegation of
childabuse.
(3) There has beena
consentdecree enteredin
ajuvenile proceeding
under42 Pa.C.S.Ch. 63
(relatingtojuvenile
matters), the decree
involvesthe same factual
circumstancesinvolvedin
the allegation of child
abuse and the termsand
conditions of the consent
decreeinclude an
acknowledgment,
admissionorfindingthata
childwhoisthe subject of
the report has been abused
by the child whoisalleged
to be delinquent.
(4) A final protectionfrom
abuse orderhas been

allegation of child
abuse; and
The protectionfrom
abuse adjudication
finds that the child
abuse occurred
Clarified thatajudicial adjudication
based on a findingthata child who
isa subject of the report has been
abused, includes:

o Dependency
Finding of delinquency

Description Effective

Date
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Issue

Code

Comparison Chart: Definitions

old

New

granted undersection 6108
(relatingtorelief), when
the child whoiis a subject of
the reportis one of the
individuals protected under
the protectionfromabuse
orderand:
(i) onlyoneindividualis
charged with the abuse
inthe protectionfrom
abuse action;
(ii) onlythatindividual
defends againstthe
charge;
(iii) the adjudication
involvesthe same
factual circumstances
involvedinthe
allegation of child abuse;
and
(iv) the protection from
abuse adjudication finds
thatthe child abuse
occurred

Effective
Date

Description

Founded
report for
school
employee

§6303(a)

of Title 23
DELETED by
Act 45 of
2014

A reportunder
SubchapterC.1 (relating
to studentsin publicand
private schools) if there
has been any judicial
adjudication basedona
findingthatthe victim has
suffered serious bodily

NA

Deleted by Amendment Act 45 of
School employees no longer 2014

distinguished from other effective
perpetratorsinfounded reports 12/31/14
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
injury or sexual abuse or
exploitation,including the
entry of a pleaof guilty or
nolo contendere ora
finding of guilttoa
criminal charge involving
the same factual
circumstancesinvolvedin
the allegations of the
report
General §6303(a) Those servicesand Those servicesand Changed language from “nonabuse | Act 44 of
Protective of Title23 | activities provided by each | activities provided by each cases” to “cases requiring protective | 2014
Services AMENDED | countyagencyfor county agency for cases services” effective
by Act 44 of | nonabuse casesrequiring | requiringprotective 12/31/14
2014 protective services, as services, as defined by the
defined by the departmentinregulations
Department of Public
Welfare inregulations
Health care §6303(a) NA As definedin section 802.1 Added a definition for “healthcare | Act 33 of
facility of Title 23 of the Act of July 19, 1979 facility” 2014
ADDED by (P.L.130, N0.48), known as The definitionincludes, butis not effective
Act 33 of the Health Care Facilities limited to: 12/31/14
2014 Act. o Ageneral, chronicdiseaseor
othertype of hospital,
“...A health care facility o Ahome health care agency,
includes, butis not limited a home care agency, a
to, a general chronic hospice,
disease or othertype of o Along-termcare nursing
hospital, a home health facility,
care agency, a home care o Cancertreatmentcenters

agency, a hospice, a long-
term care nursing facility,

using radiation therapy on
an ambulatory basis, an
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Issue Code

old

New

cancer treatment centers
using radiation therapy on
anambulatory basis, an
ambulatory surgicalfacility,
a birth center regardless of
whethersuch health care
facility is operated for
profit, nonprofit, or by an
agency of the
Commonwealth orlocal
government. The
departmentshallhave the
authority to license other
health care facilities as may
be necessary dueto
emergence of new modes
of health care...The term
health care facility shall not
include an office used
primarily forthe private
practice of a health care
practitioner, nora program
which renders treatment or
care fordrug or alcohol
abuseor dependence
unless located within a
health facility, nor a facility
providing treatment solely
on the basis of prayeror
spiritual means. The term
health care facility shall not
apply to a facility which is

Comparison Chart: Definitions

Description

ambulatory surgical facility,
A birth centerregardless of
whethersuch health care
facility is operated for profit,
nonprofit or by an agency of
the Commonwealth orlocal
government

It furtherstates that the term health
care facility shall notinclude:

o

An office used primarily for
the private practice of
neitherahealth care
practitioner,

A program which renders
treatmentorcare for drug
or alcohol abuse or
dependence unless located
within a health facility,

A facility providing
treatmentsolely onthe
basis of prayer or spiritual
means,

A facility which is conducted
by a religious organization
for the purpose of providing
health care services
exclusively to clergy orother
personsina religious
profession whoare
members of a religious
denomination

Effective
Date
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Issue

Code

old

Comparison Chart: Definitions

New

conducted by a religious
organization forthe
purpose of providing health
care services exclusively to
clergymen or other persons
in a religious profession
who are members of a
religious denomination”

Description

Effective
Date

Health care
provider

§6303(a)
of Title 23
ADDED by
Act 4 of
2014

NA

A licensed hospital or
health care facility or
personwhoislicensed,
certified orotherwise
regulatedto provide health
care servicesunderthe
laws of this
Commonwealth, including
a physician, podiatrist,
optometrist, psychologist,
physical therapist, certified
nurse practitioner,
registered nurse, nurse
midwife, physician's
assistant, chiropractor,
dentist, pharmacistoran
individualaccredited or
certified to provide
behavioral health services

Added a definition for “health care
provider”
The definitionincludes:

o

A licensed hospital or health
care facility

A personwhoislicensed,
certified, orotherwise
regulatedto provide health
care services

Act 4 of 2014
effective
4/22/14

Immediate
vicinity

§6303(a)
of Title 23

NA

An areain which an
individualis physically

Added a definition for “immediate
vicinity”

Act 15 of
2015

The Pennsylvania Child Welfare Resource Center
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
ADDED by presentwithachildand effective
Act 15 of can see, hear, directand 7/1/15
2015 assessthe activities of the
child
Independent | §6303(a) NA An individual who provides Added a definitionfor “independent | Act 33 of
contractor of Title 23 a program, activity or contractor” 2014
ADDED by service toan agency, The definitionincludes anindividual | effective
Act 33 of institution, organization or who provides: 12/31/14
2014 and otherentity, includinga o Program, activity, orservice
AMENDED school or regularly to an Act 15 of
by Act 15 of established religious =  Agency 2015
2015 organization, thatis = |nstitution effective
responsible forthe care, * QOrganization 7/1/2015
supervision, guidanceor = QOtherentity
control of children. The ®* Includingaschool
termdoesnot applyto or regularly
administrativeorother established religious
support personnel unless organization thatis
the administrative or other responsible forthe:
support personnel have = Care
direct contact with children *  Supervision
= Guidance, or
= Control of children
o Doesnotincludeindividuals
who have no direct contact
with children
*See “Direct contact with children,”
defined above
Indicated §6303(a) of | A childabusereportmade | (1) Subjectto paragraphs Added provision forindicating a Act 108 of
report Title 23 pursuantto this chapterif | (2) and(3), a reportof child child abuse reportregardlessofthe | 2013
AMENDED | an investigation by the abuse made pursuant to number of alleged perpetrators effective
by Act 108 | countyagency or the this chapterif an Added provision forindicatinga 12/31/14
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Issue Code oid New Description Effective
Date
of 2013 and | Departmentof Public investigation by the child abuse report with an unknown
by Act 153 | Welfare determines that Department or county perpetratorif: Act 153 of
of 2014 substantial evidence of agency determines that o Thereissubstantial 2014
the alleged abuse exists | substantial evidence of the evidence of abuse by a effective
based on any of the alleged abuse by a perpetrator 12/31/14
following: perpetrator exists based on o The county agencyisunable
(1) Available medical any of the following: to identify the specific
evidence, (i) Available medical perpetrator
(2) The child protective e'\./|dence . . o Multiple perpetrators
servicesinvestigation, and (i) The (_:h'ld p.rotgctlve e ChangedDepartment of Public
(3) An admission of the service |nvgst|gat|on Welfare to “the department”
acts of abuse by the (iii) An admission of the
acts of abuse by the
perpetrator
perpetrator
(2) Areport may be
indicated under paragraph
(2)(i) or (ii) forany child
whois the victim of child
abuse, regardless of the
number of alleged
perpetrators
(3) Areport may be
indicated under paragraph
(1)(i) or (ii) listing the
perpetratoras "unknown"
if substantial evidence of
abuse by a perpetrator
exists, but the department
or county agency is unable
to identify the specific
perpetrator
Indicated §6303(a) of | A reportmade under NA e Deletedbyamendment Act 44 of
report for Title 23 SubchapterC.1 (relating e School employeesnolonger 2014
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Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
school DELETED by | to studentsinpublicand distinguished from other effective
employee Act 44 of private schools) ifan perpetratorsinindicated reports 12/31/14
2014 investigation by the
county agency determines
that substantial evidence
of serious bodilyinjury or
sexual abuse or
exploitation exists based
on any of the following:
(1) Available medical
evidence
(2) The county agency's
investigation
(3) Anadmission of the
acts of abuse by the
school employee
Individual §6303(a) of | Anindividual whois 14 NA Deleted by amendment Act 44 of
residinginthe | Title 23 years of age or olderand Please see the amended definition 2014
same home as | DELETED by | whoresidesinthe same of perpetrator effective
the child Act 44 of home as the child 12/31/14
2014
Institutionof | §6303(a) NA Any of the following: Added definition for “institution of | Act 15 of
higher of Title 23 (1) A communitycollege highereducation” 2015
education ADDED by whichisan institution effective
Act 15 of now or hereafter 7/1/15
2015 created pursuantto
Article XIX-A of the act
of March 10, 1949
(P.L.30, No. 14), known
as the PublicSchool
Code of 1949, or the
act of August 24, 1963

The Pennsylvania Child Welfare Resource Center
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Issue Code

old

Comparison Chart: Definitions

New

(P.L.1132, No. 484),
known as the
Community College Act
of 1963

(2) Anindependent

institution of higher
educationwhichisan
institution of higher
educationlocatedin
and incorporated or
chartered by the
Commonwealth,
entitled to confer
degreesassetforthin
24 Pa.C.S. § 6505
(relatingto powerto
conferdegrees) and
entitledtoapplyto
itself the designation
“college,” “university”
or “seminary” as
provided for by
standardsand
qualifications
prescribed by the State
Board of Education
under24 Pa.C.S. Ch.
65.

(3) A State-owned

institution

(4) A State-related

institution

Description Effective
Date

The Pennsylvania Child Welfare Resource Center
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Issue Code oid New Description Effective
Date
(5) An education
enterprise
Intentionally | §6303(a) NA The term shall have the Added a definition for Act 108 of
of Title 23 same meaningas provided “intentionally” 2013
ADDED by in 18 Pa.C.S. § 302 (relating o Anactthatisdone “forthe | effective
Act 108 of to general requirements of purpose of causing” the 12/31/14
2013 culpability) type of harm that resulted
. . Birlv. Phil. Elec. Co. 402 Pa.

A person acts intentionally

when they consciously 297 (1960)

engagein conduct of that

natureor cause such a

result and are aware of

such circumstances or

believe or hope thatthey

exist. 18 Pa.C.S. §302

(relating to general

requirements of culpability)

Knowingly §6303(a) NA The term shall have the Added a definition for “knowingly” | Act 108 of

of Title 23 same meaningas provided o Understandingthatthe 2013
ADDED by in 18 Pa.C.S. §302 (relating harm is “practically certain effective
Act 108 of to general requirements of to result” 12/31/14
2013 culpability)

A person acts knowingly
when they are aware that
their conductis of that
natureor thatsuch
circumstances exist and
they are awarethatit is
practically certain that
their conduct will cause

The Pennsylvania Child Welfare Resource Center

Comparison Chart: CPSL Definitions
Page 18 of 48




Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
sucharesult. 18 Pa.C.S. §
302 (relating to general
requirements of culpability)
Law §6303(a) NA The term includesthe Added a definition for “law Act 29 of
enforcement | of Title 23 following: enforcement official” 2014
official ADDED by (1) The Attorney General effective
Act 29 of (2) A Pennsylvania district 12/31/14
2014 attorney
(3) A PennsylvaniaState
Police officer
(4) A municipal police
officer
Mandated §6303(a) NA A personwhoisrequired Added a definition for “mandated Act 29 of
reporter of Title 23 by this chapterto make a reporter” 2014
ADDED by report of suspected child Referstothose individualsrequired | effective
Act 29 of abuse to report suspected child abuse in 12/31/14
2014 and accordance with § 6311
Act 33 of Please reference the Reporting Act 33 of
2014 Comparison Chart for more 2014
ADDED by information effective
§6303(a) of 12/31/14
Title 23
Matriculated | §6303(a) NA A studentwhoisenrolled Added a definition for “matriculated | Act 15 of
student of Title 23 inan institution of higher student” 2015
ADDED by educationand pursuinga effective
Act 15 of program of study that 7/1/15
2015 resultsina postsecondary
credential, suchasa
certificate, diplomaor
degree
Near fatality | §6303(a) An act that, as certified by | A child's serious orcritical Added “where thatchildisa subject | Act 44 of

The Pennsylvania Child Welfare Resource Center
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Issue Code oid New Description Effective
Date

of Title 23 a physician, placesachild | condition, ascertifiedbya of the report of child abuse” 2014
AMENDED | inserious or critical physician, where that child effective
by Act 44 of | condition isa subject of the report of 12/31/14
2014 child abuse

Newborn §6303(a) of | As definedinsection 6502 | <Same as old law> No change NA
Title 23 is (relating to definitions)
NOT
CHANGED

Nonaccidental | §6303(a) of | Aninjurythatistheresult | NA Deleted by amendment Act 108 of
Title 23 of an intentional actthat Please see “Restatement of 2013
DELETED by | iscommitted with Culpability” in the “Child Abuse” effective
Act 108 of | disregard of a substantial definition 12/31/14
2013 and unjustifiable risk Please also see the definitions of

“Knowingly,” “Recklessly,” and
“Intentionally”

Parent §6303(a) of | NA A biological parent, Added a definition for “parent” to Act 108 of
Title 23 adoptive parentorlegal include: 2013
ADDED by guardian o Biological parent effective
Act 108 of o Adoptive parent, or 12/31/14
2013 o Legalguardian

Perpetrator §6303(a) of | A personwho has A personwho has Added: Act 117 of
Title 23 committed child abuse committed child abuse as o Formerspousesandformer | 2013
AMENDED | andisa parentofa child, | definedinthissection.The paramours of the child’s effective
by Act 117 | apersonresponsible for | followingshallapply: parent 12/31/14
of 2013, the welfare of a child, and | (1) Thetermincludesonly Changedfailurestoactto exclude
Act 15 of individualresidinginthe | thefollowing: 14-18 yearolds whoare not parents | Act 15 of
2015, and | same home as the child or (i) A parent of the child Please see changes to the definition | 2015
Act 115 of | a paramour of a child’s (i) Aspouse orformer of child abuse effective

spouse of the child’s

The Pennsylvania Child Welfare Resource Center
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Issue Code

2016

parent

old

Comparison Chart: Definitions

New

parent

(iii) A paramouror
former paramour of the
child’s parent

(iv) Aperson 14 years of
age orolderand
responsible forthe
child’s welfare or having
direct contact with
childrenasan employee
of child-care services, a
school or througha
program, activity or
service

(v) Anindividual 14
years of age or older
whoresidesinthe same
home as the child

(vi) Anindividual 18
years of age or older
whodoesnotresidein
the same home as the
child butisrelated
withinthe third degree
of consanguinity or
affinity by birth or
adoptiontothe child
(vii) Anindividual 18
years of age or older
who engagesachildin
severe forms of
traffickingin personsor
sex trafficking, as those
termsare defined under

Description Effective
Date
7/1/2015

Act 115 of
2015
effective
10/28/16
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Issue Code

Comparison Chart: Definitions

old

New

section 103 of the
Trafficking Victims
Protection Act of 2000
(114 Stat. 1466, 22
U.S.C.§ 7102).
(2) Only the following may
be considered a
perpetratorforfailingto
act, as providedinthis
section:
(i) A parent of the child
(ii) Aspouse orformer
spouse of the child’s
parent
(iii) A paramouror
former paramour of the
child’s parent
(iv) Aperson 18 years of
age orolderand
responsible forthe
child’s welfare
(v) Aperson 18 years of
age or olderwhoresides
inthe same home as the
child

Description

Effective
Date

Person
affiliated with

§6303(a) of
Title 23
ADDED by
Act 33 of
2014

NA

A person thatdirectly or
indirectly, through one or
more intermediaries,
controls, is controlled by or
isunder common control
with a specified person

Added a definition for “person

affiliated with”

Act 33 of
2014

effective
12/31/14

Person §6303(a) of

A person who provides

A personwho provides
permanentortemporary

Added

Act 117 of

The Pennsylvania Child Welfare Resource Center
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Issue Code oid New Description Effective
Date
responsible Title 23 permanentortemporary | care, supervision, mental o Programs, activitiesand 2013
for the child’s | AMENDED | care, supervision, mental | healthdiagnosisor services sponsoredbya effective
welfare by Act 117 | healthdiagnosisor treatment, trainingor school, for-profit 12/31/14
of 2013 and | treatment, trainingor control of a childinlieu of organization, orreligious or
Act 15 of control of a childinlieuof | parental care, supervision other not-for-profit Act 15 of
2015 parental care, supervision | and control organization 2015
and control o Paidand unpaid positions effective
Please see the definition for “Direct | 7/1/2015
The term does notinclude Contact with Child”
a personwhois employed
by or provides services or
programsin any publicor
private school,
intermediate unitorarea
vocational-technical
school
Police §6303(a) of | NA A publicagencyofa Added a definition for “police Act 91 of
department Title 23 is political subdivision having department” 2014
ADDED by general police powers and effective
Act 91 of charged with making 12/31/14
2014 arrestsin connection with
the enforcement of
criminal ortrafficlaws
Police officer | §6303(a) of | NA A full-time or part-time Added a definition for “police Act 91 of
Title 23 is employeeassignedto officer” 2014
ADDED by criminal ortrafficlaw effective
Act 91 of enforcementdutiesofa 12/31/14
2014 police departmentofa

county, city, borough, town
or township. The termalso
includesamemberof the

The Pennsylvania Child Welfare Resource Center
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Issue Code oid New Description Effective
Date
State Police Force
Police station | §6303(a) of | NA The station or e Addeda definition for “police Act 91 of
Title 23 is headquarters of a police station” 2014
ADDED by departmentora effective
Act 91 of Pennsylvania State Police 12/31/14
2014 station or headquarters
Private §6303(a) of | A childrenandyouth <Same as old law> e Nochange NA
agency Title 23 is social service agency
NOT subjecttothe
CHANGED | requirementsof 55 Pa.
Code Ch. 3680 (relatingto
administrationand
operation of a children
and youth social service
agency)
Program, §6303(a) of | NA Any of the followingin e Addeda definition for “program, Act 33 of
activity, or Title 23 which children participate activity, orservice” 2014
service ADDED by and whichis sponsored by effective
Act 33 of a school or a publicor 12/31/14
2014 and private organization:
AMENDED (1) Ayouthcamp or Act 15 of
by Act 15 of program 2015
2015 (2) A recreational camp or effective
program 7/1/2015

(3) A sportsor athletic
program

(4) A community orsocial
outreach program

(5) Anenrichment
program

(6) Atroop, cluborsimilar
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Issue Code oid New Description Effective
Date
organization
Protective §6303(a) of | Those servicesand Those servicesand Changed Department of Public Act 153 of
Services Title 23 is activities provided by the | activities provided bythe Welfare to “the department” 2014
AMENDED | Departmentof Public Departmentand each effective
by Act 153 | Welfare and each county | countyagencyfor children 12/31/14
of 2014 agency for children who who are abused or are
are abusedorare alleged | allegedtobeinneedof
to bein needof protection underthis
protection underthis chapter
chapter
Recentact §6303(a) of | Anyact committed within | Anyact committed within Changed Department of Public Act 153 of
Title 23 is two years of the date of two years of the date of Welfare to “the department” 2014
AMENDED | thereportto the thereportto the effective
by Act 153 | Department of Public Department or county 12/31/14
of 2014 Welfare or county agency | agency
Recentact or | §6303(a) of | “Recentacts or "Recentact or failure to Language changed from “Acts or Act 108 of
failuretoact | Title23 omissions.” Acts or act." Any act or failure to omissions,” to “Any act or failureto | 2013
AMENDED | omissionscommitted act committed withintwo act” effective
by Act 108 | withintwoyearsofthe years of the date of the Changed Department of Public 12/31/14
of 2013 and | date of the reportto the reportto the Department Welfare to “the department”
by Act 153 | Department of Public or county agency Act 153 of
of 2014 Welfare or county agency 2014
effective
12/31/14
Recklessly §6303(a) NA The term shall have the Added a definition for “recklessly” Act 108 of
of Title 23 same meaningas provided o Recklessly: Conscious 2013
ADDED by in18 Pa.C.S. § 302 (relating disregard forforeseeable effective
Act 108 of to general requirements of risk 12/31/14
2013 culpability)
A person acts recklessly
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Issue Code oid New Description Effective
Date
when they consciously
disregard a substantial
and justifiable risk that
the material element
exists or will result from
their conduct. The risk
must be of such a nature
and degree that,
considering the nature
and intent of the conduct
and the circumstances
known to them, its
disregard involves a
gross deviation from the
standard of conduct that
a reasonable person
would observe in the
situation. 18 Pa.C.S. §
302 (relating to general
requirements of

culpability)
Resource §6303(a) of | A family which provides <Same as old law> e Nochange NA
family Title 23 is temporary fosteror
NOT kinship care for children
CHANGED | whoneedout-of-home
placementand may
eventually provide
permanency forthose
children, includingan
adoptive family
The Pennsylvania Child Welfare Resource Center Comparison Chart: CPSL Definitions
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Issue Code oid New Description Effective
Date
Risk §6303(a) of | A Commonwealth- <Same as old law> e Nochange NA
assessment Title 23 is approved systematic
NOT processthat assessesa
CHANGED | child'sneedforprotection
or services based on the
risk of harm to the child
Routine §6303(a) of | NA Regularor repeated e Addeda definitionfor“routine Act 15 of
interaction Title 23 contact thatisintegraltoa interaction” 2015
ADDED by person’semployment or effective
Act 15 of volunteerresponsibilities 7/1/15
2015
Safety §6303(a) of | NA A Commonwealth- e Addeda definition for “safety Act 4 of 2014
assessment Title 23 approved systematic assessment” effective
ADDED by processthat assessesa e Thisdefinition codifies 4/22/14
Act 4 of child's needfor protection Pennsylvania’s Safety Assessment
2014 or services based onthe and Management Process
threatto the safety of the
child
School §6303(a) of | NA A facility providing e Addeda definitionfor “school” Act 33 of
Title 23 elementary, secondary or o Includescollegesand 2014
ADDED by postsecondary educational universities effective
Act 33 of services. The termincludes 12/31/14
2014 and the following:
Act 44 of (1) Anyschool of a school Act 44 of
2014 and district 2014
AMENDED (2) Anareavocational- effective
by Act 15 of technical school 12/31/14
2015 (3) Ajointschool
(4) Anintermediate unit. Act 15 of
(5) A charterschoolor 2015
regional charterschool offective
(6) A cybercharterschool 7/1/15

(7) A private school
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Issue Code oid New Description Effective
Date
licensed underthe act of
January 28, 1988 (P.L.24,
No.11), known as the
Private AcademicSchools
Act
(8) A private school
accredited by an
accrediting association
approved by the State
Board of Education
(9) A nonpublicschool
(10) Aninstitution of
highereducation
(11) (Deleted by
amendment)
(12) (Deleted by
amendment)
(13) (Deleted by
amendment)
(14) A private school
licensed underthe act of
December15, 1986
(P.L.1585, No.174), known
as the Private Licensed
Schools Act
(15) Hiram G. Andrews
Center
(16) A private residential
rehabilitativeinstitution as
definedinsection914.1-
A(c) of the PublicSchool
Code of 1949

School §6303(a) of | Anindividual employedby | An individual whois e Clarifiedthatschool employees Act 33 of

The Pennsylvania Child Welfare Resource Center Comparison Chart: CPSL Definitions
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Issue Code oid New Description Effective
Date
employee Title 23 a publicor private school, | employed by aschool or includes: 2014
AMENDED | intermediate unitorarea | whoprovidesaprogram, o Peopledirectlyemployedby | effective
by Act 33 of | vocational-technical activity or service the school 12/31/14
2014, Act school. The termincludes | sponsoredbya school. The o Independentcontractors
44 of 2014, | anindependent termincludesan o Individualswho providea Act 44 of
and Act 15 | contractor and independent contractor program, activity, or service | 2014
of 2015 employees. The term and employees. The term sponsored by the school effective
excludesanindividual doesnotapply to e Theterm excludesindividualswho | 12/31/14
who has no direct contact administrative orother have no direct contact with children
with students. support personnel unless Act 15 of
the administrative orother 2015
support personnel have offective
direct contact with children 7/1/15
Secretary §6303(a) of | The Secretary of Public The Secretary of Human e Changed Departmentof Public Act 153 of
Title 23 is Welfare of the Services of the Welfare to “the department” 2014
AMENDED | Commonwealth Commonwealth effective
by Act 153 12/31/14
of 2014
Serious bodily | §6303(a) of | Bodilyinjury which <Same as old law> e Nochange NA
injury Title 23 is creates a substantial risk
NOT of death or which causes
CHANGED | seriouspermanent
disfigurement or
protracted loss or
impairment of function of
any bodily memberor
organ
Serious §6303(a) of | A psychological condition, | <Same as old law> e Nochange NA

mental injury

Title 23 is
NOT
CHANGED

as diagnosedbya
physician orlicensed
psychologist, including the
refusal of appropriate
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Issue Code oid New Description Effective
Date
treatment, that:
(1) rendersa child
chronicallyand severely
anxious, agitated,
depressed, socially
withdrawn, psychoticorin
reasonable fearthatthe
child'slife orsafetyis
threatened; or
(2) seriouslyinterferes
with a child's ability to
accomplish age-
appropriate
developmental and social
tasks
Serious §6303(a) of | Aninjurythat: NA Deleted by amendment Act 108 of
physical Title 23 (1) causesa child severe Please refertothe definition for 2013
injury DELETED by | pain;or “bodilyinjury” effective
Act 108 of (2) significantly impairs a 12/31/14
2013 child's physical
functioning, either
temporarily or
permanently
Serious §6303(a) of | [Formerlyunderthe Any of the followingwhen Moved, amended, and added to the | Act 108 of
physical Title 23 definition of child abuse in | committedbya definition for “serious physical 2013
neglect ADDED by | §6303(b)] perpetratorthatendangers neglect” effective
Act 108 of | Seriousphysical neglect achild'slife orhealth, Identifies two categories: 12/31/14
2013 and by a perpetrator threatensachild's well- o Failure tosupervise
AMENDED | constituting prolongedor | being, causesbodilyinjury o Failuretoprovide Act 45 of
by Act 45 of | repeated lack of or impairsa child's health, Added: Itis serious physical neglect | 2014
2014 supervision orthe failure | developmentor if a perpetrator’s failure to supervise | effective
to provide essentials of functioning: (1) Arepeated, or provide: 12/31/14

The Pennsylvania Child Welfare Resource Center

Comparison Chart: CPSL Definitions
Page 30 of 48




Comparison Chart: Definitions

Issue Code oid New Description Effective
Date
life, including adequate prolonged or o Endangersa child’s health;
medical care, which unconscionable egregious o Threatenstheirwell-being;
endangersachild'slifeor | failuretosupervise achild o Causesbodilyinjury; or
development orimpairs ina mannerthatis o Impairsa child’s health or
the child's functioning appropriate considering development
the child's developmental Added: Aone-time eventthatisso
age and abilities. “egregious” thatthe child’s health
(3) Thefailuretoprovidea or development has beenimpacted
child with adequate
essentials of life,
includingfood, shelter
or medical care
Sexual abuse | §6303(a) of | Any of the following: Any of the following: Reorganized and clarified that Act 108 of
or Title 23 (1) The employment, use, | (1) The employment, use, sexual abuse and exploitation 2013
exploitation AMENDED | persuasion,inducement, | persuasion,inducement, includes: effective
by Act 108 | enticementorcoercionof | enticementorcoercionofa o Lookingat sexual or 12/31/14
of 2013 achildto engageinor childto engage in or assist intimate parts of a child for

assistanotherindividual
to engage in sexually
explicitconduct

(2) The employment, use,
persuasion, inducement,
enticement orcoercion of
achildto engageinor
assistanotherindividual
to engage in simulation of
sexually explicit conduct
for the purpose of
producing visual
depiction, including
photographing,
videotaping, computer

anotherindividual to
engage in sexually explicit
conduct, whichincludes,
but is not limited to, the
following:
(i) Lookingatthe sexual
or otherintimate parts
of a child or another
individual forthe
purpose of arousing or
gratifying sexual desire
inany individual
(ii) Participatingin
sexually explicit
conversation eitherin

the purpose of arousing or
gratifying sexual desire
o Participatingin sexually
explicit conversation
o Actual or simulated sexual
activity or nudity for the
purpose of sexual
stimulation or gratification
of anyindividual
Added: Criminal offenses
committed againstachild to
include:
o Statutorysexual assault
o Institution sexual assault
o Indecentassault
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Code

Comparison Chart: Definitions

old

depictingand filming.
(3) Any of the following
offenses committed
againsta child:
(i) Rape
(ii) Sexual assault
(iii) Involuntary deviate
sexual intercourse
(iv) Aggravated
indecent assault
(v) Molestation
(vi) Incest
(vii) Indecent exposure
(viii) Prostitution
(ix) Sexual abuse
(x) Sexual exploitation

New

person, by telephone, by
computerorby a
computer-aided device
forthe purpose of
sexual stimulation or
gratification of any
individual
(iii) Actual orsimulated
sexual activity or nudity
forthe purpose of
sexual stimulation or
gratification of any
individual
(iv) Actual orsimulated
sexual activity forthe
purpose of producing
visual depiction,
including
photographing,
videotaping, computer
depictingorfilming.
This paragraph does not
include consensual
activities betweena
child whois 14 years of
age or olderand another
personwhois 14 years
of age or olderand
whose age is within four
years of the child's age
(2) Any of the following
offenses committed against

o

Description

Unlawful contact with a
minor

(These terms are furtherdefinedin
the criminal code.)

Excluded consensual activities
between children 14years or older,
if both children are within fouryears
of each otherand the conduct does
not include any of the following
criminal offenses :

(6]
o
o

O O O O 0 OO O O

Rape

Statutory sexual assault
Involuntary deviate sexual
intercourse

Sexual assault
Institutional sexual assault
Aggravated indecent assault
Indecent assault

Indecent exposure

Incest

Prostitution

Sexual abuse

Unlawful contact with a
minor

Sexual exploitation

Effective
Date
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a child:

Comparison Chart: Definitions

New

(i) Rape as definedin 18
Pa.C.S. §3121 (relating
to rape)

(ii) Statutory sexual
assaultas definedin 18
Pa.C.S.§3122.1 (relating
to statutory sexual
assault)

(iii) Involuntary deviate
sexual intercourse as
definedin 18 Pa.C.S. §
3123 (relatingto
involuntary deviate
sexual intercourse)

(iv) Sexual assaultas
definedin 18 Pa.C.S. §
3124.1 (relatingto
sexual assault)

(v) Institutional sexual
assaultas definedin 18
Pa.C.S. §3124.2 (relating
to institutional sexual
assault)

(vi) Aggravated
indecentassaultas
definedin 18 Pa.C.S. §
3125 (relatingto
aggravated indecent
assault)

(vii) Indecent assault as
definedin 18 Pa.C.S. §

Description Effective
Date
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old

New

3126 (relatingto
indecent assault)

(viii) Indecent exposure
as definedin 18Pa.C.S. §
3127 (relatingto
indecent exposure)

(ix) Incestasdefinedin
18 Pa.C.S. § 4302
(relatingtoincest)

(x) Prostitution as
definedin 18 Pa.C.S. §
5902 (relatingto
prostitutionand related
offenses)

(xi) Sexual abuseas
definedin 18 Pa.C.S. §
6312 (relatingto sexual
abuse of children)

(xii) Unlawful contact
with a minoras defined
in 18 Pa.C.S. § 6318
(relatingto unlawful
contact with minor)
(xiii) Sexualexploitation
as definedin 18Pa.C.S. §
6320 (relatingto sexual
exploitation of children)

Effective
Date

Description

Student

§6303(a) of
Title 23 is
NOT
CHANGED

An individual enrolledina
publicor private school,
intermediate unitorarea
vocational-technical
school whoisunder18

<Same as old law>

No change

NA
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Issue Code oid New Description Effective
Date
years of age
Subjectof the | §6303(a) of | Anychild, parent, Any child, parent, guardian | ¢ Added school employees, Act 45 of
report Title 23 guardian or otherperson | or otherperson e Changed Departmentof Public 2014
AMENDED | responsible forthe responsible forthe welfare Welfare to “the department” effective
by Act 45 of | welfare ofachildorany | of achildoranyallegedor 12/31/14
2014 and alleged oractual actual perpetrator [or
Act 153 of | perpetratororschool school employee named]in Act 153 of
2014 employeenamedina areport made to the 2014
report made to the Departmentora county effective
Department of Public agency underthis chapter 12/31/14
Welfare ora county
agency underthis chapter
Substantial §6303(a) of | Evidence which outweighs | <Same as old law> e Nochange NA
evidence Title 23 is inconsistent evidence and
NOT which a reasonable
CHANGED | personwouldacceptas
adequate tosupporta
conclusion
Substantiated | §6303(a) of | Child abuse asto which <Same as old law> e Nochange NA
childabuse Title 23 is thereisan indicated
NOT reportor founded report
CHANGED
Under §6303(a) of | A childabusereport <Same as old law> e Nochange NA
investigation | Title 23 is pursuantto this chapter
NOT whichisbeing
CHANGED | investigatedtodetermine
whetheritis "founded,"
"indicated," or
"unfounded"
Unfounded §6303(a) of | Anyreportmade pursuant | <Same as old law> e Nochange NA
report Title 23 is to this chapterunlessthe
NOT reportis a "founded
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Issue Code oid New Description Effective
Date
CHANGED | report"oran "indicated
report"
Child abuse §6303(b) of | (b) Childabuse.-- (b.1) Child abuse.--The e Added “restatement of culpability” | Act 108 of
Title 23 (1) The term “child abuse” | term “child abuse” shall toinclude: 2013
DELETED by | shall meanany of the meanintentionally, o Childabuse disposition effective
Act 108 of | following: knowingly orrecklessly requiresevidence that “the | 12/31/14
2013 (i) Anyrecentact or doingany of the following: person acted intentionally,
failuretoact bya (1) Causing bodily injury to knowingly, orrecklessly Act 115 of
§6303(b.1) perpetratorwhich a childthrough any recent when causingthe injury or 2016
of Title 23 causes nonaccidental act or failure toact harm to the child or creating | effective
AMENDED serious physical (2) Fabricating, feigning or arisk of injury or harm to 10/28/2016
by Act 108 injury toa child intentionally exaggerating the child”
of 2013 and under 18 years of orinducinga medical e Changed “serious physical injury” to
Act 115 of age symptom or disease which “podily injury”
2016 (ii) Anact or failure resultsina potentially e Added: “Fabricating, feigning, or

to act which causes
nonaccidental
serious mental injury
to or sexual abuse or
sexual exploitation of
a childunder18
years of age

(iii) Any recentact,
failure toact or
series of such acts or
failurestoactby a
perpetratorwhich
createsan imminent
risk or serious
physical injurytoor
sexual abuse or
sexual exploitation of

harmful medical evaluation
or treatmenttothe child
through any recent act

(3) Causingor substantially
contributingto serious
mental injury toa child
through any act or failure
to act or a seriesof such
acts or failurestoact

(4) Causingsexual abuse or
exploitation of achild
through any act or failure
to act.

(5) Creatingareasonable
likelihood of bodily injury
to a child through any
recentact or failure to act.

intentionally exaggerating or
inducingamedical symptom or
disease which resultsin apotentially
harmful medical evaluation or
treatmentthrough a recentact”
Changed “cause” mental injuryto
“substantially contribute to”
Added: “Reasonable likelihood of
bodilyinjury” and “likelihood of
sexual abuse orexploitation”
Deleted “imminent risk”

Added certainacts whichin of
themselves equateto child abuse
regardless of whetheraninjury
resulted

See changes to definition of “serious
physical neglect”
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achildunder18
years of age
(iv) Serious physical
neglectbya
perpetrator
constituting
prolonged or
repeated lack of
supervisionorthe
failure to provide
essentials of life,
includingadequate
medical care, which
endangersachild’s
life ordevelopment
orimpairsthe child’s
functioning
(2) Nochildshall be
deemedtobe physically
or mentally abused based
uponinjuriesthatresult
solely from environmental
factors that are beyond
the control of the parent
or personresponsible for
the child’s welfare, such
as inadequate housing,
furnishings, incoming,
clothingand medical care
(3) If, upon investigation,
the county agency
determinesthata child

New

(6) Creatinga likelihood of
sexual abuse or
exploitation of achild
through any recentact or
failure to act.
(7) Causingserious
physical neglect of achild.
(6) Creatingallikelihood of
sexual abuse or sexual
abuse or exploitation of a
child through any recent
act or failuretoact
(7) Causingserious physical
neglect of a child
(8) Engaginginany of the
following recentacts:
(i) Kicking, biting,
throwing, burning,
stabbingorcuttinga
childina mannerthat
endangersthe child
(ii) Unreasonably
restrainingor
confiningachild,
basedon
consideration of the
method, location or
the duration of the
restraintor
confinement
(iii) Forcefully shaking
achildunderoneyear

Description

Applies recentact provision to:

o
@)
©)

Bodilyinjury
Likelihood of bodily injury
Fabricating, etc.

Appliesfailure to act provision to:

o

@)
o
@)
@)

o

Bodilyinjury

Serious mental injury
Sexual abuse or exploitation
Likelihood of bodily injury
Likelihood of sexual abuse
or exploitation

Causingthe death of a child

Moved exclusions provisions to
section 6304

Effective
Date
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has not been provided
needed medical or
surgical care because of
seriously held religious
beliefs orthe child’s
parents, guardianor
person responsible forthe
child’s welfare, which
beliefs are consistent with
those of a bonafide
religion, the child shallnot
be deemedtobe
physically or mentally
abused. The county
agency shall closely
monitorthe childand
shall seek court-ordered
medical intervention
whenthe lack or medical
or surgical care threatens
the child’slife orlong-
term health. In cases
involving religious
circumstances, all
correspondence witha
subjectof the reportand
the records of the
Department of Public
Welfare and the county
agency shall notreference
“child abuse” and shall
acknowledge the religious

New

of age
(iv) Forcefully slapping
or otherwise striking a
childunderoneyear
of age
(v) Interfering with
the breathingofa
child
(vi) Causingachildto
be presentata
location while a
violation of 18 Pa.C.S.
§ 7508.2 (relatingto
operation of
methamphetamine
laboratory) is
occurring, provided
that the violationis
beinginvestigated by
law enforcement
(vii) Leavingachild
unsupervised with an
individual, otherthan
the child's parent,
who the actor knows
or reasonably should
have known:
(A)Is requiredto
registerasa Tierll
or Tier lll sexual
offenderunder42
Pa.C.S.Ch.97

Description

Effective
Date
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Date
basesforthe child’s Subch. H (relating
condition, and the family to registration of
shall be referred for sexual offenders),
general protective where the victim of
services, if appropriate the sexual offense

was under 18 years
of age whenthe
crime was
committed
(B) Has been
determinedtobea
sexually violent
predatorunder42
Pa.C.S.§9799.24
(relatingto
assessments) or
any of its
predecessors
(C) Has been
determinedtobea
sexually violent
delinquentchild as
definedin 42
Pa.C.S.§
9799.12 (relatingto
definitions)

(9) Causingthe death of

the child through any act or

failure toact

(10) Engaginga childin a

severe form of traffickingin

persons or sex trafficking,
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New

as those terms are defined
undersection 103 of the
Trafficking Victims
Protection Act of 2000 (114
Stat. 1466, 22 U.S.C. §
7102).

(c) Restatement of
culpability.--Conduct that
causesinjuryorharmtoa
child or creates a risk of
injury or harmto a child
shall not be considered
childabuse if thereisno
evidence thatthe person
acted intentionally,
knowingly orrecklessly
when causingtheinjuryor
harm to the child or
creatinga risk of injury or
harm to the child

(d) Child abuse exclusions.-
-The term "child abuse"
doesnotinclude any
conduct forwhichan
exclusionis providedin
section 6304 (relating to
exclusions from child
abuse)

Description

Effective
Date

Exclusions
from child
abuse

§ 6303(b)
(2) and (3)
DELETED by
Act 108 of

(2) No child shall be
deemedtobe physically
or mentally abused based
oninjuriesthatresult

(a) Environmentalfactors.-
-No child shall be deemed
to be physically ormentally
abused based oninjuries

Clarified exclusions:

e Environmental factors do not
pertaintoany person or entity
defined underchild care service

Act 108 of
2013
effective
12/31/14
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2013

§6304 of
Title 23
ADDED by
Act 108 of
2013

Comparison Chart: Definitions

old

solely from environmental
factors thatare beyond
the control of the parent
or person responsible for
the child's welfare, such
as inadequate housing,
furnishings, income,
clothingand medical care.
(3) If, uponinvestigation,
the county agency
determines thata child
has not been provided
needed medical or
surgical care because of
seriously held religious
beliefs of the child's
parents, guardian or
person responsible forthe
child's welfare, which
beliefs are consistent with
those of a bonafide
religion, the child shallnot
be deemedtobe
physically ormentally
abused. The county
agency shall closely
monitorthe child and
shall seek court-ordered
medical intervention
when the lack of medical
or surgical care threatens
the child's life or long-

New

that resultsolely from
environmental factors,
such as inadequate
housing, furnishings,
income, clothingand
medical care, that are
beyond the control of the
parentor person
responsible forthe child's
welfare withwhom the
childresides. This
subsection shall notapply
to any child-care serviceas
definedin this chapter,
excludingan adoptive
parent.

(b) Practice of religious
beliefs.—-If, upon
investigation, the county
agency determinesthata
child has not been
provided needed medical
or surgical care because of
sincerely held religious
beliefs of the child's
parents or relative within
the third degree of
consanguinity and with
whom the child resides,
which beliefs are consistent
with those of a bona fide
religion, the child shallnot

Description

except an adoptive parent
Practice of religious beliefs only
applyto caregivers withinthe
third degree of consanguinity
and with whom the child resides
Practice of religious beliefs does
not applyif the failure to
provide needed medical care
causesdeath

Added exclusionstoinclude:

The use of force for supervision,
control and safety purposes
appliesto parentsor person’s
responsible forthe child welfare
(including child care service
staff) aslong as:
o Theuse of forceis
reasonable and constitutes
incidental or minor contact
with the child to maintain
orderand control
o Theuse of force is necessary
to or for:
= Quelladisturbance
= Removeachildfroma
disturbance that
threatened physical
injury to person or
damage to property

= Preventthe child from
self-inflicted physical
harm

Effective
Date

The Pennsylvania Child Welfare Resource Center
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old

term health. In cases
involving religious
circumstances, all
correspondence with a
subject of the report and
the records of the
Department of Public
Welfare and the county
agency shall not reference
"child abuse" and shall
acknowledge the religious
basis for the child's
condition, and the family
shall be referred for
general protective
services, if appropriate.

New

be deemedto be physically
or mentally abused. Insuch
casesthe followingshall
apply:
(1) The county agency
shall closely monitorthe
child and the child's
family and shall seek
court-ordered medical
intervention when the
lack of medical or
surgical care threatens
the child's life orlong-
term health.
(2) All correspondence
with a subject of the
reportand the records
of the departmentand
the county agency shall
not reference child
abuse and shall
acknowledgethe
religious basisforthe
child's condition.
(3) The familyshall be
referred forgeneral
protective services, if
appropriate.
(4) Thissubsectionshall
not applyif the failure to
provide needed medical
or surgical care causes

Description

Self-defense orthe
defense of another
person;or
Obtain possession of
weapons, dangerous
objects, controlled
substances or
paraphernaliaonthe
child or withintheir
control
Physical contact that
occurs during
participationinsports or
extracurricularactivities
Harm orinjury to a child
that results from the act
of another childis not
considered child abuse
and need notbe
reportedto ChildLine
unless:
o Thechildwho
causedtheinjuryis
a perpetrator; or
o Thefollowingsexual
offenses were
committed: rape,
involuntary deviate
sexual intercourse,
sexual assault,
aggravated indecent
assault, indecent

Effective
Date
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New

the death of the child.
(5) Thissubsectionshall
not apply to any child-
care service as defined
in this chapter, excluding
an adoptive parent.
(c) Use of force for
supervision, control and
safety purposes.—-Subject
to subsection (d), the use
of reasonable force on or
againsta child by the
child's own parent or
person responsible forthe
child's welfare shall not be
considered child abuse if
any of the following
conditions apply:
(1) The use of
reasonable force
constitutesincidental,
minoror reasonable
physical contact with the
child orother actions
that are designedto
maintain orderand
control.
(2) The use of
reasonable force is
necessary:
(i) toquella
disturbance or

Description

assaultand indecent

exposure
No child shall be
considered a
perpetratorasa result
of physical ormental
injuries caused during
the course of a dispute,
fight or scuffle entered
into by mutual consent
Excludesthe use of
reasonable force for
self-defense or defense
of anotherindividual

Added statement regarding
parents’ rights to use
reasonable force on or against
theirchildren forthe purposes
of supervision, control and
discipline of theirchildren

Effective
Date
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remove the child
from the scene of

a disturbance that
threatens physical
injury to persons or
damage to property
(ii) topreventthe
child from self-
inflicted physical
harm

(iii) forself-defense
or the defense of
anotherindividual; or
(iv) to obtain
possession of
weapons orother
dangerous objects or
controlled substances
or paraphernaliathat
are on the child or
withinthe control of
the child

(d) Rights of parents.--
Nothinginthis chapter
shall be construed to
restrictthe generally
recognized existing rights
of parentsto use
reasonable force on or
againsttheirchildren for
the purposes of
supervision, control and

Description Effective
Date

The Pennsylvania Child Welfare Resource Center

Comparison Chart: CPSL Definitions
Page 44 of 48




Issue Code

old

Comparison Chart: Definitions

New

discipline of their children.

Such reasonable force shall

not constitute child abuse.

(e) Participationinevents

that involve physical

contact with child.--An
individual participatingina
practice or competitionin
an interscholasticsport,

physical education, a

recreational activity oran

extracurricularactivity that
involves physical contact
with a child doesnot, in
itself, constitute contact
that issubjectto the
reporting requirements of
this chapter.

(f) Child-on-child contact.--
(1) Harmorinjurytoa
child thatresults from
the act of another child
shall not constitute child
abuse unless the child
who caused the harm or
injuryisa perpetrator
(2) Notwithstanding
paragraph (1), the
following shall apply:

(i) Acts constituting
any of the following
crimesagainsta child

Description Effective

Date
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shall be subjecttothe
reporting
requirements of this
chapter:
(A) rapeas
definedin 18
Pa.C.S.§ 3121
(relatingtorape)
(B) involuntary
deviate sexual
intercourse as
definedin 18
Pa.C.S.§ 3123
(relatingto
involuntary deviate
sexual intercourse)
(C) sexual assault
as definedin 18
Pa.C.S.§3124.1
(relatingto
sexual assault)
(D) aggravated
indecent assault as
definedin 18
Pa.C.S.§3125
(relatingto
aggravated
indecent assault)
(E) indecent
assaultas defined
in18 Pa.C.S. §
3126 (relatingto

Description Effective
Date
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New

indecent assault)
(F) indecent
exposure as
definedin 18
Pa.C.S.§3127
(relatingto
indecent exposure)
(ii) Nochildshall be
deemedtobea
perpetrator of child
abuse based solely
on physical ormental
injuries caused to
anotherchildinthe
course of a dispute,
fight or scuffle
enteredinto by
mutual consent.
(iii) Alaw
enforcement official
who receivesareport
of suspected child
abuseis not required
to make a reportto
the department
undersection 6334(a)
(relatingto
disposition of
complaints received),
if the person allegedly
Responsibleforthe
childabuseisa

Description Effective
Date
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Issue Code oid New Description Effective
Date
nonperpetrator child.
(g) Defensive force.--
Reasonable force for self-
defense orthe defense of
anotherindividual,
consistent withthe
provisions of 18 Pa.C.S. §§
505 (relatingto use of force
in self-protection) and 506
(relatingto use of force for
the protection of other
persons), shall not be
considered child abuse.
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