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Federal Mandates 
 
• Adoption Assistance and Child Welfare Act of 1980 (P.L. 96-272, 42 U.S.C. 

§608, 620-628, 670-676): 
 

Congress enacted this Act, by amending the Social Security Act, to provide fiscal 
incentives to states to reduce the unnecessary placement of children in foster 
care and to ensure periodic review of the cases of children in placement. The 
amendments require that before a state may receive federal reimbursement for a 
child in foster care: 
1.  A judge must in each case find that the state has made "reasonable efforts" to 

prevent placement of the child or to reunite the child with his or her family;  
2.  The state must develop a written case plan for the child; and 
3.  The state must ensure that the case is reviewed every six months by a court 

or administrative body with a full judicial review within 18 months of the child's 
placement. (Juvenile Law Center, 2000) 

 
• Adoption and Safe Families Act of 1997 (ASFA): 

 
On November 19, 1997, President Clinton signed the Adoption and Safe Families 
Act of 1997, Public Law 105-89, which amends Title IV-B and Title IV-E of the 
Social Security Act. ASFA establishes unequivocally that the goals for children in 
the child welfare system are safety, permanency, and well being. The law intends 
to make the child welfare system more responsive to the multiple, frequently 
complex, needs of children and their families. While affirming the need to forge 
linkages between the child welfare system, the courts, and other support systems 
for families, the law reaffirms the need to assure the safety and well being of 
children and their families. The law provides renewed impetus to dismantling the 
barriers to permanence existing for children in placement and the need to 
achieve permanency for these children. 
 
ASFA embodies several key principles that must be considered in implementing 
the law: 

 
• The child's safety is the paramount concern. All decisions must be made 

based on the child's safety and well being. 
 
• Substitute care is a temporary setting. It is not a place for children to grow up. 

For children who cannot safely return home, the law provides for an expedited 
process to find these children permanent homes. 

 
• Permanency planning for children begins as soon as the child enters 

substitute care. From the time a child enters placement, the county agency 
must be diligent in finding a permanent family for the child. 
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Federal Mandates (continued) 
 

• The practice of concurrent planning is encouraged by ASFA to facilitate the 
timely considerations of all permanency options for the child.  

 
• Achieving permanency for children requires timely decisions from all parts of 

the child serving system. 
 

• Innovative approaches are needed to produce change. The law envisions real 
change in the child welfare programs. (Commonwealth of Pennsylvania, 
2001) 

 
• Child and Family Service Reviews (CFSR): 
 

The 1994 Amendments to the Social Security Act authorized the Department of 
Health and Human Services to review State child and family service programs in 
order to assure compliance with the State plan requirements in titles IV-B and IV-
E of the Social Security Act. The reviews cover child protective services, foster 
care, adoption, family preservation, family support, and independent living. They 
are designed to help States improve child welfare services and the outcomes for 
families and children who receive services by identifying strengths and needs 
within State programs, as well as areas where technical assistance can lead to 
program improvements. 
 
The reviews examine outcomes for children and families in three areas: safety, 
permanency, and child and family well being. Within these three areas, seven 
outcomes are assessed through statewide data and reviews of cases, as follows: 

 
• Safety 

 Children are first and foremost protected from abuse and neglect. 
 Children are safely maintained in their own homes whenever 

possible and appropriate. 
 
• Permanency 

 Children have permanency and stability in their living situations. 
 The continuity of family relationships and connections will be 

preserved for children. 
 

• Child and Family Well-Being 
 Families have enhanced capacity to provide for their children's 

needs. 
 Children receive appropriate services to meet their educational 

needs. 
 Children receive adequate services to meet their physical and 

mental health needs. 
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Federal Mandates (continued) 
 
• Pennsylvania Program Improvement Plan (PIP): 
 

This two-year plan is developed and implemented to correct areas of non-
conformity in outcomes and systemic factors pursuant to the Child and Family 
Service Review. The PIP focuses directly on the achievement of positive 
outcomes for children and families and establishes different strategies to improve 
performance on CFSR-related issues. The process, which translates the 
statewide initiatives into county actions, are institutionalized in the Needs-Based 
Plan and Budget process. 

 
• Indian Child Welfare Act of 1978 (ICWA): 
 

In Public Law 95-608, Congress "declares that it is the policy of this Nation to 
protect the best interests of Indian children and to promote the stability and 
security of Indian tribes and families by the establishment of minimum Federal 
standards for the removal of Indian children from their families and the placement 
of such children in foster or adoptive homes which will reflect the unique values 
of Indian culture, and by providing for assistance to Indian tribes in the operation 
of child and family service programs." 

 
There are over 500 federally recognized tribes in the United States.  The United 
States recognizes these tribes as having sovereign nation status.  This means 
that these tribes rule themselves, make their own laws, and have their own 
government, just as other countries do.  Tribal members and eligible members 
are not subject to a state or county’s child welfare laws regarding placement and 
termination of parental rights, unless the tribe allows the child welfare agency to 
intervene on their behalf.  When a child welfare agency needs to place an Indian 
child, the agency will need to abide by the parameters of ICWA which reflect the 
unique values of Indian Nations.  When Juvenile Court is granted the authority to 
adjudicate and provide a disposition to the Indian child, there are special findings 
that must be made that are unique to Indian Nations.    

 
An Indian child means any unmarried person who is under age eighteen and is 
either (a) a member of an Indian tribe or (b) is eligible for membership in an 
Indian tribe and is the biological child of a member of an Indian tribe. 

 
In an adoptive placement of an Indian child under State law, a preference shall 
be given, in the absence of good cause to the contrary, to a placement with (1) a 
member of the child's extended family; (2) other members of the Indian child's 
tribe; or (3) other Indian families. 

 
In any foster or preadoptive placement of an Indian child, a preference shall be 
given, in the absence of good cause to the contrary, to a placement with: (1) a 
member of the Indian child's extended family; (2) a foster home licensed,  
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Federal Mandates (continued) 
 
approved, or specified by the Indian child's tribe; (3) an Indian foster home 
licensed or approved by an authorized non-Indian licensing authority; or (4) an 
institution for children approved by an Indian tribe or operated by an Indian 
organization which has a program suitable to meet the Indian child's needs.  

 
• Multiethnic Placement Act of 1994: 
 

Congress passed the Multiethnic Placement Act in 1994 in an attempt to 
decrease the length of time that children wait to be adopted; to prevent 
discrimination in the placement of children based on race, color, or national origin 
and to facilitate the identification and recruitment of foster and adoptive parents 
who can meet children's needs. Congress further strengthened the enforcement 
of these anti-discrimination provisions when it passed the Interethnic Adoption 
Provisions in 1996. 

 
The Act states that "...neither the State nor any other entity in the State that 
receives funds from the Federal Government and is involved in adoption or foster 
care may--(A) deny to any person the opportunity to become an adoptive or a 
foster parent, on the basis of race, color, or national origin of the person, or of the 
child involved; or (B) delay or deny the placement of a child for adoption or into 
foster care, on the basis of the race, color, or national origin of the adoptive or 
foster parent, or the child, involved." 

 
An Administration for Children and Families Information Memorandum states that 
"Every child, especially one who is languishing in foster care deserves a loving 
family. Discriminating against these children, or the families that wish to foster or 
adopt them, on the basis of race, color or national origin, is illegal. Equally 
important, however, is that such discrimination wrongly denies these vulnerable 
children the opportunity to enjoy the immeasurable benefits associated with 
being part of a loving family." 

 
•      Fostering Connections to Success and Increasing Adoptions Act of 2008: 
 
 This act establishes for children in foster care standards for Notification of Adult 

Relatives, Licensing Waivers for Relatives, Placing Siblings Together, 
Educational Stability, Personalization of Permanency Plans, Extension of 
Services to Youth who Reach Permanency at age 16 or older, and Health 
Oversight. 

 
•    The Preventing Sex Trafficking and Strengthening Families Act P.L. 113-183: 

Broadly speaking, the law amends Titles IV-B and IV-E of the Social Security Act 
(the Act) by making improvements to the child welfare system related to 
identifying, protecting and preventing children and youth from becoming victims 
of sex trafficking and improving outcomes for children and youth in foster care by 
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ensuring child welfare agencies are doing the following:  
 

o Maintaining a child’s eligibility when placed with a Successor Permanent 
Legal Custodian(s) 

o Identifying, determining services for, and reporting on sex trafficking victims 
and those at risk of victimization 

o Promoting the well-being of children and youth in out-of-home-placement 
through age and developmentally appropriate activities 

o Providing notice of children’s rights in out-of-home placement 
o Encouraging sibling connections/expanding relative notification 
o Limiting the use of Another Planned Permanent Living Arrangement (APPLA) 

to youth 16 and olderEnsuring youth 14 and older are engaged in service 
planning and prepared to successfully transition to adulthood 

 


